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Washington,  Thursday,  July  20,  1939 


The  President 


EXECUTIVE  ORDER 

Amending  the  Foreign  Service  Regula¬ 
tions  OF  THE  United  States 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  section  1752  of 
the  Revised  Statutes  of  the  United 
States  (22  U.S.C.  §  132),  it  is  ordered 
that  the  Foreign  Service  Regulations  of 
the  United  States  be,  and  they  are  here¬ 
by,  amended  by  prescribing  the  follow¬ 
ing  as  Chapter  II  thereof: 

chapter  n — DIPLOMATIC  AND  CONSULAR 
BRANCHES  OF  THE  FOREIGN  SERVICE 

II-l.  Diplomatic  officers. — (a)  Defini¬ 
tion.  The  term  “diplomatic  oflBcers” 
shall  include  ambassadors,  ministers 
(whether  plenipotentiary  or  resident) , 
diplomatic  agents,  charges  d’affaires, 
charges  d’affaires  ad  interim,  counselors 
of  embassy  or  legation,  and  secretaries 
of  embassy  or  legation. 

(b)  Functions.  Diplomatic,  officers 
shall  perform  the  following  functions 
within  the  countries  to  which  they  are 
accredited: 

(1)  Establish  and  maintain  friendly 
relations  between  the  Government  and 
people  of  the  United  States  and  the  gov¬ 
ernment  and  people  of  the  country  to 
which  they  are  accredited 

(2)  Keep  the  Government  of  the 
United  States  informed  regarding  polit¬ 
ical  and  economic  developments  abroad, 
particularly  those  affecting  its  interests 

(3)  Extend  protection  to  American 
citizens  and  promote  just  American  in¬ 
terests  in  every  proper  manner 

(4)  Interpret  faithfully  the  viewpoint 
of  the  American  Government  in  any 
question  at  issue. 

n-2.  Diplomatic  representatives. 
The  term  “diplomatic  representatives” 
shall  denote  the  following  classes  of  dip¬ 
lomatic  officers: 

(a)  Ambassadors  extraordinary  and 
plenipotentiary,  and  special  and  high 
commissioners  with  the  rank  of 


ambassadors  extraordinary  and  plenipo¬ 
tentiary 

(b)  Envoys  extraordinary  and  min¬ 
isters  plenipotentiary,  and  special  and 
high  commissioners  with  the  rank  of 
envoys  extraordinary  and  ministers 
plenipotentiary 

(c)  Ministers  resident 

(d)  Charges  d’affaires  commissioned 
by  the  President  as  such  and  accredited 
by  the  Secretary  of  State  to  the  Minister 
for  Foreign  Affairs  of  the  government  to 
which  they  are  sent. 

II-3.  Preliminaries  before  departure 
for  post.  After  the  appointment  of  a 
diplomatic  representative  and  the  filing 
of  the  prescribed  oath  of  office,  he  shall 
be  given  his  commission,  furnished  with 
his  credentials  and  other  necessary 
papers,  and  given  such  general  and  spe¬ 
cial  Instructions  as  the  Secretary  of 
State  may  deem  necessary  for  his 
guidance. 

II-4.  Presentation  of  credentials. 
Upon  the  arrival  at  the  seat  of  mission, 
the  newly  appointed  diplomatic  repre¬ 
sentative  shall  request,  through  the 
actual  incumbent  of  the  mission,  an  in¬ 
formal  conference  with  the  Minister  for 
Foreign  Affairs,  or  such  other  officer  of 
the  government  to  which  he  is  accredited 
as  may  be  found  authorized  to  act  in  the 
premises,  in  order  to  arrange  for  his 
official  reception.  He  shall  at  the  same 
time,  in  his  own  name,  address  a  formal 
note  to  the  Minister  for  Foreign  Affairs, 
communicating  the  fact  of  his  appoint¬ 
ment  and  requesting  the  designation  of 
a  time  and  place  for  presenting  his  letter ! 
of  credence  and  the  letter  of  recall  of 
his  predecessor. 

WTien  the  representative  is  accredited 
by  the  President  to  the  Chief  of  State, 
he  shall,  on  requesting  audience  for  the 
purpose  of  presenting  the  original  sealed 
letter  of  credence  in  person,  communi¬ 
cate  to  the  Minister  for  Foreign  Affairs 
the  open  office  copy  thereof  accompany¬ 
ing  his  original  instructions. 

If  the  diplomatic  representative  be  of 
the  rank  of  charge  d’affaires,  bearing  a 
letter  of  credence  addressed  to  the  Min¬ 
ister  for  Foreign  Affairs,  he  shall,  on 
addressing  to  the  Minister  the  formal 


CONTENTS 

'THE  PRESIDENT 

Executive  Order: 

Foreign  Service  Regulations  of 
the  United  States,  amend¬ 
ment  of  (Diplomatic  and 
Consular  Branches  of  the 
Foreign  Service) _ 

RULES,  REGULA'nONS, 
ORDERS 

Title  7 — Agriculture: 

Agricultural  Marketing  Service: 
Cottonseed  sold  or  offered  for 
sale  for  crushing  pur¬ 
poses,  amendment  of  in- 
si>ection,  e  t  c.,  regula¬ 
tions _ 

Title  16 — Commercial  Practices: 
Federal  'Trade  Commission: 
Cease  and  desist  orders: 

Shaw  and  Davis,  Inc.,  et  al_ 
Silver  Manufacturing  Co., 

etc _ 

Wyeth  Chemical  Co _ 

Mirror  Manufacturing  Indus- 
t  r  y,  promulgation  o  f 

trade  practice  rules _ 

Title  21 — Food  and  Drugs: 

Food  and  Drug  Administration: 
Definition  and  standard  of 
identity  for: 

Dried  egg  yolks - 

Dried  whole  eggs _ 

Egg  yolks - 

Eggs - 

Frozen  egg  yolks _ 

Frozen  whole  eggs - 

Liquid  whole  eggs,  liquid 

mixed  eggs - 

Title  38 — Pensions,  Bonuses  and 
Veterans’  Relief: 

Veterans’  Administration: 

Jurisdiction  of  rating  board _ 

Title  43 — Public  Lands: 

General  Land  Office: 

Idaho,  temporary  withdrawal 
for  stock  driveway  pur¬ 
poses,  etc _ 

Wyoming,  stock  driveway 
revocation  order  partially 
rescinded _ 

(Continued  on  next  page) 

3367 


Page 


3367 


3368 

3370 

3369 

3371 

3371 


3375 

3376 

3376 

3377 
3374 

3378 

3377 


3378 


3378 


3378 


3368 


FEDERAL  REGISTER,  Thursday,  July  20,  1939 


FEDERA^REGISTER 


Published  by  the  Division  of  the  Federal 
Register,  The  National  Archives,  pursuant  to 
the  authority  contained  in  the  Federal 
Register  Act.  approved  July  26,  1935  (49 
8tat.  L,  600),  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  dally  Issue  of  the  Fedehal.  Registek 
will  be  furnished  by  mall  to  subscribers,  free 
of  postage,  for  $1  per  month  or  $10  per  year; 
single  copies  10  cents  each;  payable  In  ad¬ 
vance.  Remit  by  money  order  payable  to 
Superintendent  of  Documents,  Government 
Printing  Office,  Washington.  D.  C. 

Correspondence  concerning  the  publica¬ 
tion  of  the  Federal  Register  should  be  ad¬ 
dressed  to  the  Director,  Division  of  the 
Federal  Register.  The  National  Archives. 
Washington,  D.  C. 


CONTENTS— Continued 

Title  47 — ^Telecommunication: 

Federal  Communications  Com¬ 
mission:  Page 

Aviation  services,  rules,  etc., 

governing _  3379 

Rules  repealed _  3383 

Interlocking  directorates, 
rules  governing  applica¬ 
tions  to  hold _  3384 

Rules  repealed _  3385 

Tel^aph  and  telephone 

franks _  3383 

Rules  repealed _  3384 

Title  49 — Transportation  and 
Railroads: 

Interstate  Commerce  Commis¬ 
sion: 

Transportation  of  explosives, 
etc.;  tank-car  tanks  for 
transportation  of  petro¬ 
leum _  3385 

NOTICES 

Department  of  the  Interior: 

Bituminous  Coal  Division: 

Minimum  prices  for  coals  pro¬ 
duced  in  Districts  1  to  20, 

22,  and  23,  procedure  in 
respect  to  final  hearings. 


supplementary  order _  3386 

Securities  and  Exchange  Com¬ 
mission: 

International  Utilities  Corp., 
et  al,  withdrawal  of  ap¬ 
plication  _  3387 

Jersey  Central  Power  &  Light 

Co.,  hearing _  3387 

Sedalia  Water  Co.,  listing  and 

registration  hearing _  3387 

United  States  Civil  Service  Com¬ 
mission  : 

Apportionment  at  close  of  busi¬ 
ness  July  15,  1939 _  3387 


note,  convey  to  him  the  office  copy  of  his 
letter  of  credence  and  shall  await  the 
Minister’s  pleasure  for  presentation  of 
the  original. 

A  copy  of  each  letter  of  credence  shall 
be  prepared  and  placed  in  the  files  of 
the  mission. 

n-5.  Entry  upon  official  dviies.  The 
official  duties  of  a  diplomatic  represent¬ 
ative  begin  on  the  day  of  his  formal  re¬ 
ception  by  the  Chief  of  State,  or  in  the 
case  of  the  charge  d’affaires  by  the  Min¬ 
ister  for  Foreign  Affairs.  If  the  formal 
audience  of  reception  is  delayed,  the 
Minister  for  Foreign  Affairs  may  arrange 
for  the  transaction  of  diplomatic  busi¬ 
ness  with  the  new  representative  pend¬ 
ing  such  reception. 

n-6.  Procedure  to  be  observed  when 
visiting  a  neighboring  capital.  When  a 
diplomatic  officer  of  the  United  States 
abroad  visits  the  capital  of  a  third  coun¬ 
try,  he  shall  at  once  make  his  presence 
known  to  the  representative  of  the 
United  States  by  calling  on  him.  If  his 
stay  is  to  be  more  than  transitory,  he 
shall  call  on  the  representative  of  the 
country  to  which  he  is  accredited. 

Any  calls  upon  officials  of  the  country, 
except  those  of  a  purely  personal  char¬ 
acter,  shall  be  made  only  upon  the  rec¬ 
ommendation  of  the  resident  American 
representative. 

n-7.  Resignation  of  diplomatic  repre¬ 
sentative.  'The  resignation  of  a  diplo¬ 
matic  representative  shall  be  tendered 
to  the  President,  but  the  despatch  trans¬ 
mitting  such  resignation  shall  be  ad¬ 
dressed  to  the  Secretary  of  State. 

n-8.  Consular  officers.  The  term 
“consular  officers’’  shall  include  consuls 
general,  consuls.  Foreign  Service  officers 
commissioned  as  vice  consuls,  language 
officers,  vice  consuls,  and  consular 
agents. 

II-9.  Official  recognition  of  consular 
officers. — (a)  Exequatur.  Upon  the  as¬ 
signment  of  a  consular  officer,  his  com¬ 
mission  shall  be  transmitted  to  the  dip¬ 
lomatic  representative  accredited  to  the 
government  within  whose  jurisdiction 
the  consular  office  is  situated,  with  in¬ 
structions  to  apply  for  an  exequatur. 
When  obtained,  the  exequatur,  together 
with  the  commission,  shall  be  trans¬ 
mitted  by  the  diplomatic  representative 
to  the  consulate  to  which  the  officer  is 
assigned  through  the  supervisory  con¬ 
sulate  general,  if  there  is  one. 

If  there  is  no  diplomatic  representative 
of  the  United  States  stationed  in  the 
country  of  assignment,  the  Department 
of  State  shall  make  other  arrangements 
for  procuring  the  exequatur. 

(b)  Provisional  recognition.  Upon 
the  receipt  of  telegraphic  or  written  in¬ 
structions  from  the  Department  of  State, 
the  diplomatic  representative  shall  re¬ 
quest  the  government  to  which  he  is 
accredited  for  provisional  recognition  for 
either  principal  or  subordinate  consular 
officers.  'The  date  on  which  the  request 
for  recognition  is  communicated  to  the 
Foreign  Office  and  the  date  of  final  rec¬ 
ognition  shall  be  communicated  to  the 


supervising  consul  general,  if  there  is 
one,  and  to  the  consular  office  of  assign¬ 
ment. 

II-IO.  Entry  on  duties.  A  consular 
officer  may  enter  upon  his  official  duties 
upon  the  receipt  of  his  exequatur  or, 
when  directed  by  the  Department  of 
State,  without  an  exequatur  upon  the 
receipt  of  provisional  recognition  from 
the  proper  authorities. 

Cancellation  of  Portions  of  Regulations 

The  following  provisions  of  the  For¬ 
eign  Service  Regulations  of  the  United 
States  are  hereby  canceled: 

Part  I 

Sections  II-l,  II-2,  n-3,  n-4,  II-5 
n-6,  n-7.  n-io,  n-ii.  n-12.  n-13! 
n-14,  n-15,  n-16.  n-17.  n-i8,  n-19, 
n-20,  n-21,  n-22,  n-23,  n-24.  n-25, 
n-26,  n-28,  n-29.  VI-4,  VI-15,  Vni-16. 
and  Vin-17. 

Chapter  I. 

Part  II 

Sections  1-19,  1-20,  1-21,  1-22,  1-23, 
1-29,  ni-48.  ni-49,  ni-50,  in-56,  ni-69, 
and  IV-76. 

Revocation  of  Executive  Order 

Executive  Order  No,  5661  of  July  1, 
1931,  is  hereby  revoked. 

Franklin  D  Roosevelt 
The  White  House, 

July  17,  1939 

[No.  82101 

[P,  R.  Doc.  39-2638;  Plied,  July  18.  1939; 
2:57  p.  m.] 


Rules,  Regulations,  Orders 

TITLE  7— AGRICUL'TURE 

AGRICULTURAL  MARKETING 
SERVICE 

Part  61 — Amendment  No.  1  to  Rules  and 
Regulations  of  the  Secretary  of  Ag¬ 
riculture  Governing  Inspection,  Sam¬ 
pling,  AND  Certification  of  Cotton¬ 
seed  Sold  or  Offered  for  Sale  for 
Crushing  Purposes 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act 
of  Congress  entitled  “An  Act  making  ap¬ 
propriations  for  the  Department  of 
Agriculture  for  the  fiscal  year  ending 
June  30,  1940,  *  *  *  and  for  other 

purposes’’  (Public  No.  159,  76th  Con¬ 
gress),  I,  H.  A.  Wallace,  Secretary  of 
Agriculture  do  hereby  prescribed,  publish 
and  give  public  notice  of  the  following 
amendment  to  the  rules  and  regulations 
of  the  Secretary  of  Agriculture  hereto¬ 
fore  promulgated*  to  govern  the  inspec¬ 
tion,  sampling,  and  certification  of  cot¬ 
tonseed  sold  or  offered  for  sale  for  crush¬ 
ing  purposes: 

In  regulation  2  strike  out  section  6  and 
substitute  therefor  the  following: 


»  3  F.R.  1361  DI. 
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“§  61.8  (Reg.  2,  Sec.  6)  AT/pUcation  for 
review.  In  case  of  dispute  in  which  a 
review  is  desired  of  the  grading  of  any 
sample  of  cottonseed  covered  by  a  valid 
certificate  issued  by  a  licensed  cottcm- 
seed  chemist,  application  therefor  shall 
be  filed  with  or  mailed  to  the  designated 
agent  of  the  Chief  of  Agricultural  Mar¬ 
keting  Service  within  one  week  after  the 
date  of  the  original  certificate,  where¬ 
upon  the  licensed  chemist  issuing  the 
certificate  shall  immediately  surrender 
to  the  agent  of  the  Chief  of  Agricultural 
Marketing  Service  the  retained  portion  I 
of  the  original  sample,  together  with 
such  records  as  may  be  required,  for  the 
determination  of  the  true  grade.  Such 
agent  shall  assign  to  such  retained  por¬ 
tion  an  official  identification  number  and 
submit  it  to  another  licensed  chemist  for 
reanalysis.  Should  the  grade  found  on 
reanalysis  differ  from  the  original  by 
not  more  than  plus  or  minus  one  full 
grade,  the  original  grade  shall  be  con¬ 
sidered  the  true  grade.  Should  the  re¬ 
analysis  indicate  a  grade  differing  more 
than  plus  or  minus  one  full  grade  from 
the  original,  all  work  sheets  involved 
shall  be  submitted  to  the  Chief  of  Agri¬ 
cultural  Marketing  Service  or  his  desig¬ 
nated  £^ent  who  shall  determine  the  cor¬ 
rect  grade.” 

In  regulation  3  strike  out  section  2 
and  substitute  therefor  the  following: 

“§  61.11  (Reg.  3,  Sec.  2)  Examination 
of  applicant.  Each  applicant  for  a  li¬ 
cense  as  a  chemist  and  each  licensed 
chemist  shall  when  requested  submit  to 
an  examination  or  test  to  show  his  abil¬ 
ity  to  analyze  and  grade  cottonseed. 
His  failure  to  pass  such  test  may  be  con¬ 
sidered  sufficient  ground  for  withholding 
the  issuance  to  him  of  a  license  or  of  a 
renewal  of  a  license.” 

§61.46  (Reg.  5,  Sec.  4)  Fees  for  re- 
veiw  of  grading  of  cottonseed.  For  the 
review  of  the  grading  of  any  lot  of  cot¬ 
tonseed  in  accordance  with  section  61.8 
(Reg.  2,  Sec.  6)  the  fee  shall  be  $3.00.  | 
Remittance  to  cover  such  fee,  in  the  form 
of  a  certified  check,  draft,  or  money  or¬ 
der  payable  to  the  Treasurer  of  the 
United  States,  shall  accompany  each 
application  for  review.  Of  each  such 
fee  collected  $1.00  shall  be  covered  into 
the  Treasury  as  miscellaneous  receipts 
and  $2.00  disbursed  to  the  licensed  chem¬ 
ist  designated  by  an  agent  of  the  Chief 
of  Agricultural  Marketing  Service  to 
make  the  reanalysis  of  such  seed.”  (Reg¬ 
ulations  of  the  Secretary  of  Agriclture, 
June  7,  1938) 

Done  at  Washington,  D.  C.,  this  18th 
day  of  July  1939.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri¬ 
culture. 

tSEAL]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

IP.  R.  Doc.  39-2639;  Piled,  July  19,  1939; 
9:30  a.  m.] 


TITLE  16— COMMERCIAL  PRACTICES] 
FEDERAL  TRADE  COMMISSION 
IDocketNa  32111 

In  the  Matter  of  Silver  Manufacturing 
CoMPANT,  Etc. 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices  —  In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  clocks,  radios,  silverware 
sets,  foimtain  pens  or  pen  and  pencil 
sets,  bedspreads,  blankets,  electric  irons, 
or  any  other  merchandise,  others  with 
push  or  pull  cards,  punchboards,  or  other 
lottery  devices  to  enable  such  persons 
to  dispose  of  or  sell  any  merchandise  by 
the  use  thereof,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Silver  Manu¬ 
facturing  Company,  etc..  Docket  3211, 
July  7,  1939] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Mailing,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  clocks,  radios,  silverware  sets, 
fountain  pens  or  pen  and  pencil  sets, 
bedspreads,  blankets,  electric  irons,  or 
any  other  merchandise,  to  agents  or  to 
distributors  or  members  of  the  public, 
push  or  pull  cards,  punchboards,  or  other 
lottery  devices  so  prepared  or  printed 
as  to  enable  said  persons  to  sell  or  dis¬ 
tribute  any  merchandise  by  the  use 
thereof,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order.  Silver  Manufacturing  Com¬ 
pany,  etc.,  Docket  3211,  July  7,  19391 
§  3.99  (b)  Using  or  filing  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  clocks,  radios,  silverware  sets, 
fountain  pens  or  pen  and  pencil  sets, 
bedspreads,  blankets,  electric  irons,  or 
any  other  merchandise,  any  merchandise 
by  the  use  of  push  or  pull  cards,  punch- 
boards  or  other  lottery  devices,  prohib- 
I  ited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
rv,  sec.  45b)  [Cease  and  desist  order. 
Silver  Manufacturing  Company,  etc.. 
Docket  3211,  July  7,  19391 

§  3.6  (a)  (7)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — Di¬ 
rect  dealing  advantages:  §  3.6  (a)  (22) 
Advertising  falsely  or  misleadingly — 
Business  status,  advantages  or  connec¬ 
tions  of  advertiser — Producer  status  of 
dealer — Manufacturer:  §  3.80  (q)  Se¬ 
curing  agents  or  representatives  falsely 
or  misleadingly — Seller  status,  advan¬ 
tages  or  connections:  §  3.96  (b)  (5) 

Using  misleading  name — Vendor — Pro¬ 
ducer  or  laboratory  status  of  dealer. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  clocks,  radios,  sil¬ 
verware  sets,  fountain  pens  or  pen  and 
pencil  sets,  bedspreads,  blankets,  elec¬ 
tric  irons,  or  any  other  merchandise,  that 
respondent  is  a  manufacturer  of  said 
products  or  sells  said  products  at  factory 


prices  which  eliminate  the  middleman, 
unless  and  until  he  owns  and  operates,  or 
directly  and  absolutely  controls,  the  fac¬ 
tory  or  plant  wherein  said  products  are 
manufactured  by  him,  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Silver  Manu¬ 
facturing  Company,  etc..  Docket  3211, 
July  7,  19391 

§  3.6  (cc)  (3)  Advertising  falsely  or 
misleadingly — Source  or  origin — Maker: 

§  3.80  (r)  Securing  agents  or  represent¬ 
atives  falsely  or  misleadingly — Source  or 
origin  of  product:  §  3.87  (h)  Simulat¬ 
ing  competitor  or  his  product — Trade 
name  of  competitor's  product.  Repre¬ 
senting,  directly  or  by  inference,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
clocks,  radios,  silverware  sets,  fountain 
pens  or  pen  and  pencil  sets,  bedspreads, 
blankets,  electric  irons,  or  any  other 
merchandise,  through  the  use  of  the 
trade  name  “R.  C.  A.”,  or  any  colorable 
simulation  thereof,  or  in  any  other  man¬ 
ner,  that  radios  manufactured  by  manu¬ 
facturers  other  than  Radio  Corporation 
of  America  are  “R.  C.  A.”  radios  or  are 
made  by  the  Radio  Corporation  of  Amer¬ 
ica,  prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Silver  Manufacturing  Com¬ 
pany,  etc..  Docket  3211,  July  7,  19391 
§  3.6  (gg)  Advertising  falsely  or  mis¬ 
leadingly — Value:  §  3.80  (e)  Securing 
agents  or  representatives  falsely  or  mis¬ 
leadingly — Demand  or  business  oppor¬ 
tunities.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  clocks, 
radios,  silverware  sets,  fountain  pens  or 
pen  and  pencil  sets,  bedspreads,  blankets, 
electric  irons,  or  any  other  merchandise, 
that  the  purchasers  of  respondent’s 
products  obtain  a  saving  of  50%,  or  any 
other  amount,  when  such  is  not  the 
fact,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order.  Silver  Manufacturing 
Company,  etc.,  Docket  3211,  July  7, 19391 
§  3.6  (i)  Advertising  falsely  or  mis¬ 
leadingly — Free  goods  or  service:  §  3.72 
(e)  Offering  deceptive  inducements  to 
purchase — Free  goods:  §  3.80  (t)  Secur¬ 
ing  agents  or  representatives  falsely  or 
misleadingly  —  Terms  and  conditions. 
[Using,  in  connection  with  offer,  etc.,  in 
commerce,  of  clocks,  radios,  silverware 
sets,  fountain  pens  or  pen  and  pencil 
sets,  bedspreads,  blankets,  electric  irons, 
or  any  other  merchandise,  the  term 
“free”,  or  any  other  term  or  terms  of 
similar  import  or  meaning,  to  describe  or 
refer  to  merchandise  furnished  by  re¬ 
spondent  to  his  agents  or  representatives 
for  distribution  to  their  customers  when 
said  agents  or  representatives  are  re¬ 
quired  to  pay  for  such  merchandise  or  to 
procure  the  sale  of  other  article  of  mer¬ 
chandise  or  to  perform  other  services  in 
connection  with  obtaining  such  mer¬ 
chandise,  prohibited.  (Sec.  5,  38  Stat. 
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719.  as  amended  by  Sec.  3,  52  Stat.  112; 

15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Silver  Manufacturing  Com¬ 
pany,  etc..  Docket  3211,  July  7,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflce  in 
the  City  of  Washington,  D.  C.,  on  the  7th 
day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E. Freer, Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

In  the  Matter  of  James  I.  Silver,  Indi¬ 
vidually  AND  Trading  as  Silver  Manu¬ 
facturing  Company,  Silver  Sales  Com¬ 
pany.  AND  World-Wide  Radio  Com¬ 
pany  j 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  William  C. 
Reeves,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup¬ 
port  of  the  allegations  of  said  comi^alnt 
and  in  opposition  thereto,  brief  filed 
herein  by  counsel  for  the  Commission 
(respondent  having  filed  no  brief,  and 
oral  argument  not  having  been  re¬ 
quested).  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
James  1.  Silver,  individually  and  trading 
under  the  names  of  Silver  Manufactur¬ 
ing  Company,  Silver  Sales  Company, 
and  World-Wide  Radio  Company,  or 
trading  under  any  other  name  or  names, 
his  representatives,  agents  and  employ¬ 
ees,  directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
clocks,  radios,  silverware  sets,  fountain 
pens,  fountain  pen  and  pencil  sets,  bed¬ 
spreads,  blankets,  electric  irons,  or  any 
other  merchandise,  in  commerce,  as 
commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from; 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards, 
punchboards.  or  other  lottery  devices  for 
the  purpose  of  enabling  such  persons 
to  dispose  of  or  sell  any  merchandise  by 
the  use  thereof; 

(2)  Mailing,  shipping,  or  transporting 
to  agents  or  to  distributors  or  members 
of  the  public  push  or  pull  cards,  punch- 
boards,  or  other  lottery  devices  so  pre¬ 
pared  or  printed  as  to  enable  said 
persons  to  sell  or  distribute  any  mer¬ 
chandise  by  the  use  thereof; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punchboards  or  other  lottery 
devices; 


(4)  Representing  that  respondent  is  a 
manufacturer  of  said  products  or  sells 
said  products  at  factory  prices  which 
eliminate  the  middleman,  unless  and 
until  he  owns  and  operates  or  directly 
and  absolutely  controls  the  factory  or 
plant  wherein  said  products  are  manu¬ 
factured  by  him; 

(5)  Representing,  directly  or  by  in¬ 
ference,  through  the  use  of  the  trade 
name  “R.  C.  A.”,  or  any  colorable  simu¬ 
lation  thereof,  or  in  any  other  manner, 
that  radios  manufactured  by  manufac¬ 
turers  other  than  Radio  Corporation  of 
America  are  “R.  C.  A.”  radios  or  are 
made  by  the  Radio  Corporation  of 
America; 

(6)  Representing  that  the  purchasers 

of  respondent’s  products  obtain  a  saving 
of  50%,  or  any  other  amount,  when  such 
is  not  the  fact;  I 

(7)  Using  the  term  “free”  or  any  other 
term  or  terms  of  similar  import  or  mean¬ 
ing  to  describe  or  refer  to  merchandise 
furnished  by  respondent  to  his  agents  or 
representatives  for  distribution  to  their 
customers  when  said  agents  or  repre¬ 
sentatives  are  required  to  pay  for  such 
merchandise  or  to  procure  the  sale  of 
other  articles  of  merchandise  or  to  per¬ 
form  other  services  in  connection  with 
obtaining  such  merchandise. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[SEALl  Gns  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  39-2641;  Filed.  JvUy  19,  1939; 

9:44  a.  m.] 


[Docket  No.  3635] 

In  the  Matter  or  Shaw  and  Davis,  Inc., 

ET  AL. 

§  3.6  (a)  (27)  Advertising  falsely  or 

misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — Re¬ 
tailer  as  wholesaler.  Designating,  de¬ 
scribing  or  representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  jewelry, 
silverware,  diamonds,  watches,  clocks, 
leather  goods,  or  any  other  merchandise, 
to  the  purchasing  public,  other  than  the 
retail  trade,  the  coiporate  or  individual 
respxmdents  as  “Wholesalers”  or  “Whole¬ 
sale  Jewelers”  in  catalogs,  printed  mat¬ 
ter,  or  in  any  other  manner,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Shaw  and 
Davis,  Inc.,  et  al..  Docket  3635,  July  7, 
19391 

§  3.6  (a)  (27)  Advertising  falsely  or 
misleadingly  —  Business  status-  advan¬ 
tages  or  connections  of  advertiser — Re¬ 
tailer  as  wholesalers  §  3.6  (r)  (5)  Adver¬ 
tising  falsely  or  misleadingly — Prices — 
Retail  as  wholesale.  Using,  in  connec¬ 


tion  with  offer,  etc.,  in  commerce,  of 
jewelry,  silverware,  diamonds,  watches, 
clocks,  leather  goods,  or  any  other  mer¬ 
chandise,  to  the  purchasing  public,  other 
than  the  retail  trade,  the  terms  “list 
prices”  or  “discount”,  or  representing 
that  the  price  at  which  respondents  offer 
for  sale  and  sell  their  various  products 
constitutes  a  discount  to  the  purchaser 
or  is  a  wholesale  price,  when  in  fact  s£ud 
price  is  the  usual  and  customary  price 
at  which  the  respondents  seU  said  prod¬ 
ucts  in  the  normal  and  usual  course  of 
business,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 

15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Shaw  and  Davis,  Inc., 
et  al..  Docket  3635,  July  7,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C.,  on  the 
7th  day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 

1  A3rres. 

In  the  Matter  of  Shaw  and  Davis,  Inc., 

A  Corporation,  and  Abner  Shaw  and 
Janet  Shaw,  Individuals 

ORDER  TO  cease  AND  DESIST 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answers  of  the  respx>ndents,  a  stipula¬ 
tion  as  to  the  facts  entered  upwn  the 
record,  and  a  supplemental  stipulation 
executed  by  respondents  and  their 
counsel,  which  stipiulations  provide 
among  other  things  that  without  fur¬ 
ther  evidence  or  other  intervening  pro¬ 
cedure  the  Commission  may  issue  and 
serve  upon  the  respondents  herein  find¬ 
ings  as  to  the  facts  and  conclusion 
based  thereon,  and  an  order  disposing 
of  the  proceedings,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Cmnmission  Act; 

It  is  ordered  TTiat  the  respondents, 
Shaw  and  Davis,  Inc.,  a  corporation  and 
its  officers,  and  Abner  Shaw  and  Janet 
Shaw,  and  their  respoctive  agents,  repre¬ 
sentatives,  and  employees,  directly  or 
through  any  corporate  or  other  devices, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  jewelry,  silver¬ 
ware,  diamonds,  watches,  clocks,  leather 
goods  or  any  other  merchandise  to  the 
purchasing  public  other  than  the  retail 
trade  in  commerce,  as  commerce  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Designating,  describing  or  represent¬ 
ing  the  corporate  or  individual  respond¬ 
ents  as  “Wholesalers”  or  “Wholesale  Jew¬ 
elers”  in  catalogs,  printed  matter,  or  in 
any  other  manner; 
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2.  Using  the  terms  “list  prices”  or  “dis¬ 
count”,  or  representing  that  the  price  at 
which  respondents  offer  for  sale  and  sell 
their  various  products  constitutes  a  dis¬ 
count  to  the  purchaser  or  is  a  wholesale 
price,  when  in  fact  said  price  is  the  usual 
and  customary  price  at  which  the  re¬ 
spondents  sell  said  products  in  the  nor¬ 
mal  and  usual  course  of  business.  j 

It  is  hereby  further  ordered.  That  the 
respondents  shall,  within  sixty  (60)  days 
from  the  date  of  service  upon  them  of 
this  order,  file  with  this  Commission  a 
report  in  writing  setting  forth  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  39-2642;  Piled,  Jiily  19,  1939; 

9:45  a.  m.] 


[Docket  No.  3754] 

In  the  Matter  of  Wyeth  Chemical 
Company 

§  3.6  (x)  Advertising  falsely  or  mis¬ 
leadingly — Results.  Representing,  in 
connection  with  offer,  etc.,  in  commerce, 
of  respondent’s  com  and  callous  “Pree- 
zone”,  or  other  similar  preparation,  that 
said  product  will  cure  corns  or  callouses 
or  prevent  the  formation  or  recurrence 
thereof,  or  will  promptly  stop  the  pain 
caused  by  corns  or  prevent  the  recur¬ 
rence  of  such  pain,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3.  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Wyeth  Chemical 
Company,  Docket  3754,  July  7,  19391 
§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results:  §  3.6  (y  1)  Ad¬ 
vertising  falsely  or  misleadingly — Scien¬ 
tific  or  other  relevant  facts.  Dissemi¬ 
nating,  etc.,  in  connection  with  offer, 
etc.,  in  commerce,  of  respondent’s  corn 
and  callous  “Preezone”,  or  other  similar 
preparation,  any  advertisements,  by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  indirectly,  purchase  of 
respondent’s  said  “Preezone”  or  other 
similar  preparation,  which  advertise¬ 
ments  represent,  directly  or  through  im¬ 
plication,  that  corns  have  roots  or  that 
the  preparation  “Preezone”  will  remove 
the  roots  of  corns  or  will  deaden  pain 
caused  by  corns  or  will  prevent  the  re¬ 
currence  of  corns,  or  that  an  entire  corn 
can  be  removed  by  the  use  of  the  fingers 
hy  reason  of  one  application  of  such 
preparation,  prohibited.  (Sec.  5,  38  Stat. 
*^19,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Wyeth  Chemical  Com¬ 
pany,  Docket  3754,  July  7,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Pederal 
Trade  Commission,  held  at  its  ofidce  in 


the  City  of  Washington,  D.  C.,  on  the 
7th  day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E.  Preer, 

Chairman;  Garland  S.  Perguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

ORDER  to  cease  AND  DESIST 

'This  proceeding  having  been  heard  by 
the  Pederal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
I  of  the  respondent,  and  a  stipulation  as 
tc  the  facts  entered  into  between  the 
respondent  herein  and  W.  T.  Kelley, 
Chief  Counsel  for  the  Commission,  which 
provides,  among  other  things,  that  with¬ 
out  further  evidence  or  other  interven¬ 
ing  procedure,  the  Commission  may  issue 
end  serve  upon  the  respondent  herein 
findings  as  to  the  facts  and  conclusion 
based  thereon  and  an  order  disposing  of 
the  proceeding,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Pederal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
Wyeth  Chemical  Company,  a  corpora¬ 
tion,  its  officers,  representatives,  agents 
and  employees,  directly  or  through  any ' 
corporate  or  other  device,  in  cwinection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  in  commerce,  as  commerce  is 
defined  by  the  Pederal  Trade  Commis¬ 
sion  Act,  of  a  preparation  for  the  re¬ 
moval  of  corns  or  callouses  now  desig¬ 
nated  as  “Preezone”,  or  of  any  other 
preparation  containing  substantially  the 
same  ingredients  or  possessing  similar 
therapeutic  properties  whether  sold 
under  the  name  of  “Preezone”  or  under 
any  other  name  or  names,  do  forthwith 
cease  and  desist  from; 

1.  Representing  that  said  product, 
when  used,  will  cure  corns  or  callouses 
or  prevent  the  formation  Or  recurrence 
of  corns  or  callouses. 

2.  Representing  that  said  product, 
when  used,  will  promptly  stop  the  pain 
caused  by  corns  or  prevent  the  recur¬ 
rence  of  pain  caused  by  corns. 

3.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  any  advertisement  by  means 
of  the  United  States  mails  or  in  com¬ 
merce,  as  commerce  is  defined  in  the 
Pederal  'Trade  Commission  Act,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  a  preparation 
for  the  removal  of  corns,  now  designated 
by  the  name  of  “Preezone”,  or  any  other  ] 
preparation  for  the  removal  of  corns 
composed  of  substantially  the  same  in¬ 
gredients  or  possessing  substantially 
similar  therapeutic  properties,  whether 
sold  under  that  name  or  any  other  name, 
or  names,  or  disseminating  or  causing 
to  be  disseminated  any  advertisement 
by  any  means  for  the  purpose  of  inducing 
or  which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce, 
as  commerce  is  defined  in  the  Pederal 
•Trade  Commission  Act,  of  said  product, 
which  advertisements  represent,  directly 
or  through  implication,  that  corns  have 


roots  or  that  the  preparation  “Preezone" 
will  remove  the  roots  of  corns  or  will 
deaden  pain  caused  by  corns  or  will  pre¬ 
vent  the  recurrence  of  corns,  or  that  an 
entire  corn  can  be  removed  by  the  use 
of  the  fingers  by  reason  of  one  applica¬ 
tion  of  such  preparation. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing 
I  setting  forth  in  detail  the  manner  and 
1  form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Ons  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-2643;  Piled.  July  19,  1939; 

9:45  a.  m.] 


United  States  of  America — Before 

Federal  Trade  Commission 

At  a  regular  session  of  the  Pederal 
•Trade  Commission  hela  at  its  office  in  the 
Cfity  of  Washington,  D.  C.,  on  the  18th 
day  of  July,  A.  D.  1939. 

Commissioners:  Robert  E.  Preer, 
Chairman;  Garland  S.  Perguson,  Charles 
H.  March,  Ewin  L.  Davis,  WilliEun  A. 
Ayres. 

[Pile  No.  21-265] 

In  the  Matter  of  Trade  Practice  Rules 
FOR  the  Mirror  Manufacturing  Indus¬ 
try 

Promulgation 

Due  proceedings  having  been  held  ‘  un¬ 
der  the  trade  practice  conference  pro¬ 
cedure  in  pursuance  of  the  Act  of  Con¬ 
gress  approved  September  26,  1914,  as 
amended  (Pederal  'Trade  Commission 
Act) ,  and  other  provisions  of  law  admin¬ 
istered  by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac¬ 
tice  rules  of  Group  I  and  Group  11,  as 
hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
promulgated  as  of  July  19,  1939. 

Statement  hy  the  Commission 

•Trade  practice  rules  for  the  Mirror 
Manufacturing  Industry,  as  hereinafter 
set  forth,  are  promulgated  by  the  Ped¬ 
eral  Trade  Commission  under  the  trade 
practice  conference  procedure.  The 
rules  provide  for  the  proper  identifica¬ 
tion  and  disclosure  of  the  kind  of  glass 
in  mirrors  and  for  the  elimination  and 
prevention  of  misrepresentation,  decep¬ 
tive  concealment,  and  various  other  un¬ 
fair  trade  practices,  in  the  interest  of 
maintaining  fair  competitive  conditions 
and  the  protection  of  the  purchasing 
public. 

Available  statistics  show  that  for  the 
year  1937,  the  production  of  mirrors  in 
this  country  approximated  $20,000,000, 
manufacturers’  prices.  Mirrors  are 
widely  used  for  many  decorative  pur- 
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poses  and  in  construction  work;  also,  as 
part  of  furniture,  cabinets,  store  fixtures, 
and  other  articles  of  commerce.  They 
are  also  marketed  for  use  as  mirror 
novelties  and  specialties,  and  for  other 
purposes.  The  rules  apply  to  mirrors 
when  sold  as  part  of,  or  in  connection 
with,  any  commodity  or  article  of  com¬ 
merce  as  well  as  when  sold  separately; 
and  the  legal  requirements  expressed  in 
the  rules  are  applicable  in  the  sale  or 
distribution  of  such  mirrors  in  commerce 
by  mirror  manufacturers,  furniture 
manufacturers  or  other  manufacturers, 
or  by  jobbers,  distributors,  dealers  or 
other  sellers.  The  provisions  of  the  rules 
as  promulgated  afford  a  helpful  guide  to 
industry,  trade  and  the  purchasing  pub¬ 
lic  in  respect  to  the  unfair  trade  prac¬ 
tices  specified. 

The  proceeding  for  the  establishment 
of  trade  practice  rules  was  instituted 
upon  application  of  the  industry.  In  the 
course  thereof  an  industry  conference 
was  held,  under  the  auspices  of  the  Com¬ 
mission,  at  which  proposed  rules  were 
submitted  for  Commission  action  by 
members  of  the  industry.  In  due  course 
tentative  action  was  taken  by  the  Com¬ 
mission  on  the  rules  so  submitted  and  a 
draft  of  proposed  rules  was  made  avail¬ 
able  upon  public  notice  issued  by  the 
Commission  to  all  interested  or  affected 
parties,  whereby  they  were  afforded  op¬ 
portunity  to  present  their  views  concern¬ 
ing  such  rules,  including  such  pertinent 
information,  suggestions  or  objections 
as  they  desired  to  submit,  and  to  be 
heard  in  the  premises.  Accordingly, 
public  hearing  was  held  in  Washington 
pursuant  to  such  notice  and  all  matters 
submitted  in  the  proceeding  were  duly 
received  and  considered. 

Thereafter,  and  upon  consideration  of 
the  entire  proceeding,  final  action  was 
taken  by  the  Commission  whereby  it  ap¬ 
proved  and  received,  respectively,  the 
rules  appearing  herein  under  Group  I 
and  Group  n. 

As  herein  promulgated,  the  rules  su¬ 
persede  and  replace  the  trade  practice 
rules  promulgated  by  the  Commission 
for  this  industry  on  December  31,  1936.* 

THE  RULES 

These  rules  promulgated  by  the  Com¬ 
mission  are  designed  to  foster  and  pro¬ 
mote  fair  competitive  conditions  in  the 
interest  of  the  industry  and  the  public. 
They  are  not  to  be  used,  directly  or  in¬ 
directly,  as  part  of  or  in  connection 
with  any  combination  or  agreement  to 
fix  prices,  or  for  the  suppression  of  com¬ 
petition,  or  otherwise  to  unreasonably 
restrain  trade. 

Group  I 

The  unfair  trade  practices  which  are 
embraced  in  the  Group  I  rules  are  con¬ 
sidered  to  be  unfair  methods  of  compe¬ 
tition,  unfair  or  deceptive  acts  or  prac¬ 
tices,  or  other  illegal  practices,  prohib¬ 
ited,  within  the  purview  of  the  Federal 


Government,  by  acts  of  Congress,  as 
construed  in  the  decisions  of  the  Federal 
Trade  Commission  or  the  courts;  and 
appropriate  proceedings  in  the  public 
interest  will  be  taken  by  the  Commis¬ 
sion  to  prevent  the  use,  by  any  person, 
partnership,  corporation  or  other  or¬ 
ganization,  of  such  unlawful  practices  in 
or  directly  affecting  interstate  com¬ 
merce. 

(§118.1*)  Rule  1.  Definitions.  For 
the  purpose  of  these  rules  the  following 
definitions  shall  apply: 

(a)  Plate  glass  mirrors  are  mirrors 
the  glass  of  which  is  polished  plate  glass. 
Plate  glass  is  transparent,  fiat  glass  with 
plane  and  parallel  surfaces,  groimd  and 
polished  to  the  extent  that  the  glass 
shows  no  distortion  of  vision  when  ob¬ 
jects  are  viewed  through  it  at  any  angle. 
Plate  glass  is  produced  in  several  differ¬ 
ent  grades  and  may  be  obtained  also 
in  different  thicknesses,  namely.  Vs", 
^%4",  and  other  thicknesses. 

(b)  Window  glass  (or  so-called  shock) 
mirrors  are  mirrors  the  glass  of  which 
is  window  glass.  Window  glass  is  trans¬ 
parent,  fiat  glass,  having  glossy,  fire  fin¬ 
ished,  apparently  plane  and  smooth  sur¬ 
faces  not  ground  and  polidied  as  in  the 
case  of  plate  glass  but  having  a  charac¬ 
teristic  waviness  of  surface  which  is  visi-  ! 
ble  when  viewed  at  an  acute  angle  or  in 
refiected  light.  Window  glass  for  use  in 
mirrors  is  customarily  made  in  thick¬ 
nesses  of  %2"  and  Vs".  It  is  also  made 
in  thicknesses  of  %6",  %2",  and 
other  thicknesses. 

(§  118.2)  Rule  2.  Deception  in  Gen¬ 
eral.  It  is  an  unfair  trade  practice  to 
use,  or  cause  or  promote  the  use  of,  any 
advertisement,  descriptions,  brands, 
marks,  labels,  representations  or  selling 
methods  (a)  which  have  the  capacity 
and  tendency  or  effect  of  misleading  or 
deceiving  the  purchasing  or  consuming 
public  with  respect  to  the  brand,  manu¬ 
facture,  grade,  quality,  durability,  thick¬ 
ness,  origin,  size,  substance,  content,  con¬ 
dition,  backing,  silvering,  finish,  material 
or  character  of  any  mirror  or  other  prod¬ 
uct  of  the  industry;  or  (b)  which  are 
false,  misleading  or  deceptive  in  any 
other  material  respect. 

(§  118.3)  Rule  3.  Misrepresentations 
as  to  kind  of  glass,  quality,  thickness  or 
backing.  It  is  an  unfair  trade  practice 
to  sell,  offer  for  sale,  advertise,  describe, 
brand,  label  or  otherwise  represent,  di¬ 
rectly  or  indirectly,  any  mirror: 

(a)  As  “plate”  or  “plate  glass”,  or  as 
being  made  of  plate  glass,  when  the  glass 
of  such  mirror  is  not  in  fact  plate 
glass;  or 

(b)  As  being  made  of  glass  of  a  certain 
grade,  quality  or  thickness,  or  as  being 
free  from  or  as  having  certain  character¬ 
istics,  when  such  is  not  true  in  fact;  or 

(c)  As  being  or  not  being  made  of  win¬ 
dow  glass  when  such  is  not  true  in  fact; 
or 


•  Code  of  Federal  Regulations  section 
number. 


(d)  As  being  copper  backed  or  backed 
with  copper  or  having  copper  backing 
when  such  backing  is  not  genuine  metal¬ 
lic  copper  applied  by  the  electrolytic 
process.  Nothing  in  this  rule  shall  be 
construed,  however,  as  prohibiting  the 
use  of  representations  to  the  effect  that 
any  backing  on  mirrors  which  has  not 
been  applied  by  the  electrolsrtic  process 
contains  copper  when  such  is  the  fact. 
Provided,  There  is  clearly  and  nonde- 
ceptively  disclosed,  in  immediate  con¬ 
junction  with  such  representations,  in- 
formatiCKi  clearly  showing  the  fact  that 
the  backing  on  the  mirrors  is  not  such 
genuine  metallic  copper  backing  electro- 
lytically  applied.  And  provided  further, 
Said  representations  are  clearly  and 
definitely  qualified,  phrased  or  stated  in 
such  manner  as  not  to  cause  the  pur¬ 
chasing  or  consuming  public  to  be  de¬ 
ceptively  confused,  misled  or  deceived  as 
to  the  character,  nature  or  content  of 
such  backing,  or  otherwise;  or 

(e)  As  being  made  of  or  containing 
crystal  glass  or  as  being  crystal  when 
such  glass  is  not  in  fact  crystal  glass. 

(§  118.4)  Rule  4.  Misuse  of  tuords 
“Plate  glass  thickness’*,  etc.  The  use  of 
the  words  “plate  glass  thickness”  or 
words  or  representations  of  similar  im¬ 
port  as  descriptive  of  mirrors  which  are 
made  of  glass  other  than  plate  glass, 
with  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  the  purchasing 
or  consuming  public,  is  an  unfair  trade 
practice. 

(§  118.5)  Rule  5.  Use  of  term  “Sheet 
glass”  without  disclosing  kind  of  glass. 
The  use  of  the  term  “sheet”  or  “sheet 
glass”,  or  words  of  similar  import,  as 
descriptive  of  mirrors  made  of  window 
glass  or  plate  glass  without  disclosing  the 
fact  that  the  glass  in  such  mirrors  is 
window  glass  or  plate  glass  as  the  case 
may  be,  having  the  capacity  and  tend¬ 
ency  or  effect  of  mislea^ng  or  deceiving 
the  purchasing  or  consuming  public,  is 
an  unfair  trade  practice. 

(1 118.6)  Rule  6.  Disclosure  as  to  kind 
of  glass  in  mirrors,  (a)  Full  and  nonde- 
ceptive  disclosure  as  to  whether  the  glass 
in  mirrors  is  plate  glass,  window  glass  or 
other  glass  should  be  made  in  accordance 
with  the  hereinafter  stated  provisions  of 
this  rule,  to  the  end  that  the  purchasing 
and  consuming  public  may  be  informed 
as  to  the  kind  of  glass  in  such  mirrors 
and  that  deceptive  concealment,  misun¬ 
derstanding,  misrepresentation  and  un¬ 
fair  practices  may  be  avoided  and  pre¬ 
vent^  in  the  marketing  of  such  mirrors. 
And  it  is  an  unfair  trade  practice  to  con¬ 
ceal  the  fact  as  to  the  kind  of  glass  in  the 
mirrors  or  to  offer  for  sale,  sell  or  dis¬ 
tribute  mirrors  without  the  disclosure  of 
the  kind  of  glass  therein,  such  conceal¬ 
ment  or  nondisclosure  having  the  capac¬ 
ity  and  tendency  or  effect  of  misleading 
or  deceiving  the  purchasing  or  consum¬ 
ing  public. 

(b)  Said  disclosure,  pursuant  to  this 
rule,  of  the  kind  of  glass  in  mirrors,  shall 
be  made  by  a  label  attached  to  and  dis- 
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played  upon  the  face  of  each  mirror  of 
a  size  greater  than  48  square  inches,  on 
which  label  the  facts  as  to  the  kind  of 
glass  of  which  the  mirror  is  composed 
shall  be  set  forth  clearly  and  nondecep- 
tively,  as  for  example,  “PLATE  GLASS” 
for  mirrors  composed  of  plate  glass; 
“WINDOW  GLASS”  for  mirrors  com¬ 
posed  of  window  glass. 

(c)  In  making  the  above-mentioned 
disclosure  under  this  rule,  labels  at¬ 
tached  by  manufacturers,  or  those  first 
placing  the  mirrors  in  the  channels  of 
trade,  shall  be  attached  to  the  face  of 
each  glass  in  the  mirror  in  such  manner 
as  to  carry  through  the  ordinary  chan¬ 
nels  of  trade  to  the  ultimate  purchaser 
or  consumer,  thus  avoiding  the  necessity 
of  relabeling  or  further  labeling  as  to  the 
kind  of  glass  contained  in  the  mirror  so 
long  as  such  original  label  is  clear  and 
remains  upon  the  mirror. 

(d)  The  removal,  obliteration  or  de¬ 
facement  of  any  label  required  by  this 
rule  to  appear  upon  the  face  of  the 
mirror,  or  the  sale,  resale  or  distribu¬ 
tion  of  any  mirror  without  a  label  is 
hereinabove  provided  for,  with  the  ca¬ 
pacity  and  tendwicy  or  effect  of  decep¬ 
tively  concealing  the  kind  of  glass  con¬ 
tained  in  such  mirror,  or  of  otherwise 
causing  such  mirror  to  be  offered  for 
sale,  sold  or  purchased  under  false,  mis- 
leachng  or  deceptive  representations  or 
conditions,  is  an  unfair  trade  practice. 

(e)  It  is  deemed  proper  practice,  in 
respect  to  mirrors  covered  by  this  rule 
or  products  containing  such  mirrors, 
for  manufacturers,  distributors,  dealers 
or  other  marketers  to  truthfully  identify 
in  their  invoices  or  sales  slips  to  pur¬ 
chasers,  and  in  their  catalogs  and  trade 
promotional  literature,  whether  the  re¬ 
spective  mirrors  so  covered  therein  are 
“Plate  Glass”  or  “Window  Glass”  mir¬ 
rors.  Failure  or  refusal  to  make  such 
disclosure  or  identification  when  pursued 
with  the  capacity  and  tendency  or  effect 
of  causing  or  promoting  the  sale,  resale 
or  purchase  of  such  mirrors  or  mirror 
products  under  conditions  of  deceptive 
concealment  or  other  misleading  condi¬ 
tions  or  representations  is  an  xmfair 
trade  practice. 

(§  118.7)  Rule  7.  Deceptive  ffuaran- 
tees.  It  is  an  imfair  trade  practice  to 
make  or  publish,  or  cause  to  be  made 
or  published,  directly  or  indirectly, 
through  advertising,  trade  or  corporate 
name  or  otherwise,  any  false,  mislead¬ 
ing  or  deceptive  statement,  guarantee, 
warranty  or  other  representation  con¬ 
cerning  “Silver  spoilage”,  or  concerning 
the  backing  or  silvering,  or  the  life  or 
durability  of  mirrors. 

(§118.8)  Rule  8.  Misrepresenting 
“Seconds”,  etc.  It  is  an  unfair  trade 
practice  (a)  to  offer  for  sale,  sell  or  dis¬ 
tribute  lower  quality  or  so-called  “sec¬ 
onds”  or  defective  mirrors  as  and  for 
Diirrors  of  higher  grade  or  quality  or  as 
Pot  being  such  “seconds”;  or,  (b)  to 
deceptively  conceal  the  fact  that  the 
product  is  defective,  thereby  causing 
purchasers  to  be  misled  or  deceived. 


(§  118.9)  Rule  9.  Misuse  of  terms 
*‘Close~outs”,  ”Dis<xmtinued  lines’*,  etc. 
It  is  an  unfair  trade  practice  to  adver¬ 
tise,  describe  or  otherwise  represent 
regular  hnes  of  merchandise  as  “Close¬ 
outs”,  “Discontinued  lines”,  or  by  words 
or  representations  of  similar  import, 
when  such  are  not  true  in  fact;  or  to 
so  advertise,  describe  or  otherwise  rep¬ 
resent  merchandise  where  the  capacity 
and  tendency  or  effect  thereof  is  to  lead 
the  purchasing  or  consuming  public  to 
believe  such  merchandise  is  being  offered 
for  sale  and  sold  at  greatly  reduced 
prices  or  at  so-called  “bargain”  prices, 
when  such  is  not  the  fact. 

(§  118.10)  Rule  10.  Use  of  lottery  or 
scheme  of  chance.  The  offering  or  giving 
of  prizes,  premiums  or  gifts  in  connection 
with  the  sale  of  Industry  products,  or  as 
an  inducement  therein,  by  any  scheme 
which  involves  lottery  or  scheme  of 
chance,  is  an  unfair  trade  practice. 

(§  118.11)  Rule  11.  Substituting  in¬ 
ferior  products  for  those  ordered.  The 
practice  of  using  or  substituting  any 
products  of  the  industry  inferior  in  grade 
or  quality  to  that  specified  by  the  pur¬ 
chaser,  without  the  consent  of  said  pur¬ 
chaser  to  such  use  or  substitution  or  with 
the  tendency  and  capacity  or  effect  of 
misleading  or  deceiving  the  purchasing 
or  consuming  public,  is  an  unfair  trade 
practice. 

(§  118.12)  Rule  12.  Imitation  or  sim¬ 
ulation  of  trade-marks,  etc.  The  imita¬ 
tion  or  simulation  of  the  trade-marks, 
trade  names,  labels  or  brands  of  com¬ 
petitors,  with  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  the 
purchasing  or  consuming  public,  is  an 
unfair  trade  practice. 

(§  118.13)  Rule  13.  False  invoicing. 
Withholding  from  or  inserting  in  invoices 
any  statement  or  information  by  reason 
of  which  omission  or  insertion  a  false 
record  is  made,  wholly  or  in  part,  of  the 
transactions  represented  on  the  face  of 
such  invoices,  with  the  effect  of  thereby 
misleading  or  deceiving  the  purchasing 
or  consuming  public,  is  an  unfair  trade 
practice. 

(§  118.14)  Rule  14.  Misleading  price 
quotations,  etc.  The  making,  publishing 
or  circulating  by  any  member  of  the  in¬ 
dustry  of  false  or  misleading  price  quo¬ 
tations,  price  lists,  terms  or  conditions 
of  sale,  with  the  tendency  and  capacity 
or  effect  of  misleading  or  deceiving  the 
purchasing  or  consuming  public,  is  an 
unfair  trade  practice. 

(§  118.15)  Rule  15.  Commercial  brib¬ 
ery.  It  is  an  unfair  trade  practice  for  a 
member  of  the  industry  directly  or  indi¬ 
rectly  to  give,  or  offer  to  give,  or  permit 
or  cause  to  be  given,  money  or  an3d;hing 
of  value  to  agents,  employees  or  repre¬ 
sentatives  of  customers  or  prospective 
customers,  or  to  agents,  employees  or 
representatives  of  competitors’  custom¬ 
ers  or  prospective  customers,  without  the 
knowledge  of  their  employers  or  prin¬ 
cipals,  as  an  inducement  to  influence 
their  employers  or  principals  to  purchase 
or  contract  to  purchase  products  manu¬ 


factured  or  sold  by  such  industry  mem¬ 
ber  or  the  maker  of  such  gift  or  offer, 
or  to  influence  such  employers  or  prin¬ 
cipals  to  refrain  from  dealing  in  the 
products  of  competitors  or  from  dealing 
or  contracting  to  deal  with  competitors. 

(§  118.16)  Rule  16.  Procurement  of 
competitors’  confidential  information  by 
unfair  means  and  wrongful  use  thereof. 
It  is  an  unfair  trade  practice  for  any 
member  of  the  industry  to  obtain  infor¬ 
mation  concerning  the  business  of  a 
competitor,  by  bribery  of  an  employee  or 
agent  of  such  competitor,  by  false  or 
misleading  statements  or  representa¬ 
tions,  by  the  impersonation  of  one  in 
authority,  or  by  any  other  unfair  means, 
and  to  use  the  information  so  obtained 
in  such  a  manner  as  to  injure  said  com¬ 
petitor  in  his  business  or  to  suppress 
competition  or  unreasonably  restrain 
trade. 

(§  118.17)  Rule  17.  Defamation  of 
competitors  or  disparagement  of  their 
products.  The  defamation  of  competi¬ 
tors  by  falsely  imputing  to  them  dis¬ 
honorable  conduct,  inability  to  perform 
contracts,  questionable  credit  standing, 
or  by  other  false  representations,  or  the 
false  disparagement  of  the  grade,  qual¬ 
ity  or  manufacture  of  the  products  of 
competitors,  or  of  their  business  meth¬ 
ods,  selling  prices,  values,  credit  terms, 
policies,  services  or  conditions  of  em¬ 
ployment,  is  an  unfair  trade  practice. 

(§118.18)  Rule  18.  Unfair  threats  of 
infringement  suits.  The  circulation  of 
threats  of  suit  for  infringement  of  pat¬ 
ents  or  trade-marks  among  customers  or 
[  prospective  customers  of  competitors, 
not  made  in  good  faith  but  for  the  pur¬ 
pose  or  with  the  effect  of  harassing  or 
intimidating  such  customers  or  prospec¬ 
tive  customers,  or  of  unduly  hampering, 
injuring  or  prejudicing  competitors  in 
their  businesses,  is  an  unfair  trade 
practice. 

(§  118.19)  Rule  19.  Inducing  breach 
of  contract.  Inducing  or  attempting  to 
induce  the  breach  of  existing  lawful  con¬ 
tracts  between  competitors  and  their 
customers  or  their  suppliers  by  any  false 
or  deceptive  means  whatsoever,  or  inter¬ 
fering  with  or  obstructing  the  perform¬ 
ance  of  any  such  contractual  duties  or 
services  by  any  such  means,  with  the 
purpose  and  effect  of  unduly  hampering. 
Injuring  or  prejudicing  competitors  in 
their  businesses,  is  an  unfair  trade 
practice. 

(§  118.20)  Rule  20.  (a)  Prohibited 
discriminatory  prices,  or  rebates,  refunds, 
discounts,  credits,  etc.*  which  effect  un¬ 
lawful  price  discrimination.  It  is  an  un¬ 
fair  trade  practice  for  any  member  of  the 
industry  engaged  in  commerce,*  in  the 
course  of  such  commerce,  to  grant  or  al¬ 
low,  secretly  or  openly,  directly  or  indi¬ 
rectly,  any  rebate,  refund,  discount, 
credit,  or  other  form  of  price  differential,* 
where  such  rebate,  refund,  discount, 
credit,  or  other  form  of  price  differential 


*  Paragraph  (a)  of  Rule  20  shall  not  be 
construed  as  embracing  practices  prohibited 
by  paragraphs  (b),  (c),  and  (d)  of  this  rule. 
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effects  a  discrimination  in  price  between 
different  purchasers  of  goods  of  like 
grade  and  quality,  where  either  or  any  of 
the  purchases  involved  therein  are  in 
commerce,*  and  where  the  effect  thereof 
may  be  substantially  to  lessen  competi¬ 
tion  or  tend  to  create  a  monopoly  in  any 
line  of  commerce,*  or  to  injure,  destroy, 
or  prevent  competition  with  any  person 
who  either  grants  or  knowingly  receives 
the  benefit  of  such  discrimination  or 
with  customers  of  either  of  them:  Pro¬ 
vided,  however — 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con¬ 
sumption,  or  resale  within  any  place  un¬ 
der  the  jurisdiction  of  the  United  States; 

(2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery  re¬ 
sulting  from  the  differing  methods  or 
quantities  in  which  such  commodities  are 
to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com¬ 
merce  *  from  selecting  their  own  custom¬ 
ers  in  bona  fide  transactions  and  not 
in  restraint  of  trade; 

(4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time 
to  time  where  made  in  response  to 
changing  conditions  affecting  either  (a) 
the  market  for  the  goods  concerned,  or 
(b)  the  marketability  of  the  goods,  such 
as,  but  not  limited  to,  actual  or  immi¬ 
nent  deterioration  of  perishable  goods, 
obsolescence  of  seasonal  goods,  distress 
sales  under  court  process,  or  sales  in 
good  faith  in  discontinuance  of  business 
in  the  goods  concerned. 

(b)  Prohibited  brokerage  and  com¬ 
missions.  It  is  an  unfair  trade  practice 
for  any  member  of  the  Industry  en¬ 
gaged  in  commerce®,  in  the  course  of 
such  commerce,  to  pay  or  grant,  or  to 
receive  or  accept,  anything  of  value  as 
a  commission,  brokerage,  or  other  com¬ 
pensation,  or  any  allowance  or  discount 
in  lieu  thereof,  except  for  services  ren¬ 
dered  in  connection  with  the  sale  or 
purchase  of  goods,  wares,  or  merchan¬ 
dise,  either  to  the  other  party  to  such 
transaction  or  to  an  agent,  representa¬ 
tive,  or  other  intermediary  therein 
where  such  intermediary  is  acting  in 
fact  for  or  in  behalf,  or  is  subject  to 
the  direct  or  indirect  control,  of  any 
party  to  such  transaction  other  than 
the  person  by  whom  such  compensation 
is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce*  to  pay 
or  contract  for  the  pasnnent  of  adver¬ 
tising  or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  bene¬ 
fit  of  a  customer  of  such  member  in  the 
course  of  such  commerce  as  compensa¬ 
tion  or  in  consideration  for  any  services 
or  facilities  furnished  by  or  through 
such  customer  in  connection  with  the 


processing,  handling,  sale,  or  offerings 
for  sale  of  any  products  or  commodities 
manufactured,  sold,  or  offered  for  sale 
by  such  member,  unless  such  payment 
or  consideration  is  available  on  propor¬ 
tionally  equal  terms  to  all  other  cus¬ 
tomers  competing  in  the  distribution  of 
such  products  or  commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  en¬ 
gaged  in  commerce*  to  discriminate  in 
favor  of  one  purchaser  against  another 
pmchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc¬ 
essing,  by  contracting  to  furnish  or  by 
furnishing,  or  by  contributing  to  the 
furnishing  of,  any  services  or  facilities 
connected  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com¬ 
modity  so  purchased  upon  terms  not 
accorded  to  all  purchasers  on  propor¬ 
tionally  equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  imfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce,*  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohiWted  by  the  forego¬ 
ing  provisions  of  this  Rule  20. 

§  118.21  Rule  21.  Aiding  or  abetting 
use  of  unfair  trade  practices.  It  is  an 
unfair  trade  practice  for  any  person, 
firm  or  corporation  to  aid,  abet,  coerce 
or  induce  another,  directly  or  indirectly, 
to  use  or  promote  the  use  of  any  unfair 
trade  practice  specified  in  these  rules. 

Group  II 

Compliance  with  the  trade  practice 
provisions  embraced  in  these  Group  n 
rules  is  considered  to  be  conducive  to 
sound  business  methods  and  is  to  be 
encouraged  and  promoted  individually 
or  through  voluntary  cooperation  exer¬ 
cised  in  accordance  with  existing  law. 
Nonobservance  of  such  rules  does  not, 
per  se,  constitute  violation  of  law. 
Where,  however,  the  practice  of  not 
complying  with  any  such  Group  n  rules 
is  followed  in  such  manner  as  to  result 
in  unfair  methods  of  competition,  or 
unfair  or  deceptive  acts  or  practices,  cor¬ 
rective  proceedings  may  be  instituted  by 
the  Commission  as  in  the  case  of  a  vio¬ 
lation  of  Group  I  rules. 

Rule  A.  The  industry  recommends 
that  each  member  thereof  comply  with 
Commercial  Standard  CS  27-36  for  Mir¬ 
rors  as  promulgated  by  the  National  Bu- 


*  As  herein  used,  the  word  “commerce”  | 
means  trade  or  commerce  among  the  several 
States  and  with  foreign  nations,  or  between 
the  District  of  (Columbia  or  any  Territory  of 
the  United  States  and  any  State,  Territory, 
or  foreign  nation,  or  between  any  insular 
possessions  or  other  places  under  the  Juris¬ 
diction  of  the  United  States,  or  between  any 
such  possession  or  place  and  any  State  or 
Territory  of  the  United  States  or  the  District 
of  Columbia  or  any  foreign  nation,  or  within 
the  District  of  Columbia  or  any  Territory 
or  any  insular  possession  or  other  place 
under  the  Jurisdiction  of  the  United  States: 
Provided,  That  this  shall  not  apply  to  the 
Philippine  Islands. 


reau  of  Standards,  U.  S.  Department  of 
Commerce. 

Rule  B.  To  facilitate  protection  of  the 
purchasing  public  it  is  the  judgment  and 
recommendation  of  the  industry  that  the 
labels  to  be  used  pursuant  to  Rule  6  of 
Group  I  should  be  of  uniform  wording, 
as  follows: 

For  plate  glass  mirrors — 

This  mirror  is  made 
of 

PLATE  GLASS 

For  window  glass  mirrors — 

This  mirror  is  made 
of 

WINDOW  GLASS 

Promulgated  and  issued  by  the  Federal 
Trade  Commission  as  of  July  19,  1939. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-2640;  Piled,  July  19,  1939; 

9:42  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

FOOD  AND  DRUG  ADMINISTRATION 

In  the  Matter  of  the  Public  Hearing 
FOR  THE  Purpose  of  Receiving  Evi¬ 
dence  Upon  the  Basis  of  Which  a 
Regulation  May  Be  Promulgated  Fix¬ 
ing  AND  Establishing  a  Reasonable 
Definition  and  Standard  of  Identity 
for  Each  of  the  Following  Foods: 
Eggs,  Liquid  Whole  Eggs,  Liquid 
Mixed  Eggs,  Frozen  Whole  Eggs, 
Dried  Whole  Eggs,  Egg  Yolk,  Frozen 
Egg  Yolk,  Dried  Egg  Yolk 

ORDER  OF  THE  SECRETARY  PROMULGATING 
A  REGULATION  FIXING  AND  ESTABLISHING 
A  REASONABLE  DEFINITION  AND  STANDARD 
OF  IDENTITY  FOR  THE  FOOD  PRODUCT 
COMMONLY  KNOWN  AS  FROZEN  EGG  YOLKS 

Pursuant  to,  and  under  and  by  virtue 
of,  the  authority  and  direction  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(Sec.  701,  52  Stat.  1055;  21  U.S.C.  371 
(e);  Sec.  401,  52  Stat.  1046;  21  U.S.C. 
341) ;  and  based  upon  substantial  evi¬ 
dence  of  record  at  the  hearing*  in  the 
above-entitled  matter,  detailed  findings 
of  fact  are  made,  as  follows: 

Findings  of  Fact 
1 

Eggs  used  in  the  preparation  of  frozen 
egg  yolks  are  eggs  of  the  fowl  known  as 
gallus  domesticus,  or  the  barnyard  hen. 

2 

The  eggs  are  broken  from  their  shells. 
The  yolks  are  separated  from  the  whites. 
The  yolks  may  be  mixed,  or  mixed  and 
strained. 

3 

The  yolks  of  the  eggs  are  so  separated 
from  the  whites  thereof  as  to  contain 
not  less  than  43  percent  of  total  egg 
solids. 
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Yolks  are  usually  thoroughly  mixed  in  | 
some  type  of  power  chum,  and  this  mix¬ 
ture  is  run  through  a  screen  for  the  pur¬ 
pose  of  removing  any  extraneous  ma¬ 
terial. 

5 

The  churned  and  screened  yolks  are 
placed  in  thirty-pound  containers  and 
frozen,  usually  at  a  temperature  vary- 


Eggs,  Liquid  Whole  Eggs,  Liquid 
Mixed  Eggs,  Frozen  Whole  Eggs, 
Dried  Whole  Eggs,  Egg  Yolk,  Frozen 
Egg  Yolk 

ORDER  OF  THE  SECRETARY  PROMULGATING  A 
REGULATION  FIXING  AND  ESTABLISHING  A 
REASONABLE  DEFINITION  AND  STANDARD  OF 
IDENTITY  FOR  THE  FOOD  PRODUCT  COM¬ 
MONLY  KNOWN  AS  DRIED  EGG  YOLKS 

Pursuant  to,  and  under  and  by  virtue 


ing  from  zero  to  minus  fifteen  degrees  of,  the  authority  and  direction  of  the 


Fahrenheit. 

A  definition  and  standard  of  identity 
for  frozen  egg  yolks  based  upon  a  total 
solids  determination  sets  a  maximiun 
limit  on  the  amount  of  egg  white  ad¬ 
hering  to  the  yolk  and  prevents  the  addi¬ 
tion  of  cheapening  ingredients. 


A  method  which  may  be  used  in  deter¬ 
mining  total  egg  solids  in  frozen  egg 
yolks  is  the  method  prescribed  in  “Offi¬ 
cial  and  Tentative  Methods  of  Analysis 
of  the  Association  of  Official  Agricultural 
Chemists,”  Fourth  Edition,  1935,  pages 
297  and  298,  imder  “Total  Solids.’ 

Other  findings  suggested  by  the  Pre¬ 
siding  Officer  are  not  found  because  they 
relate  either  to  standards  of  quality  or 
to  matters  governed  by  section  402  of 
the  act.  [cf.  Sec.  10.000  (c),  General 
Rules  and  Regulations  Promulgated  July 
14,  1939  •] 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu¬ 
lation  which  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
is  hereby  made  and  promulgated,  as  fol¬ 
lows; 

aSGULATION  UNDER  THE  FEDERAL  FOOD,  DRUG,  I 
AND  COSMETIC  ACT  FOR  FIXING  AND  ESTAB¬ 
LISHING  A  REASONABLE  DEFINITION  AND 
STANDARD  OF  IDENTITY  FOR  THE  FOOD  I 
PRODUCT  COMMONLY  KNOWN  AS  FROZEN  | 
EGG  YOLKS 

§42.050  Frozen  yolks,  frozen  egg 
yolks — Identity.  Frozen  yolks,  frozen  I 
egg  yolks,  are  the  food  prepared  by  freez¬ 
ing  egg  yolks. 

It  is  ordered  that  the  regulation  here- 


Federal  Food,  Drug,  and  Cosmetic  Act 
(Sec.  701,  52  Stat.  1055;  21  U.S.C.  371 
(e);  Sec.  401,  52  Stat.  1046;  21  U.S.C. 
341),  and  based  upon  substantial  evi 
dence  of  record  at  the  hearing*  in  the 
above-entitled  matter,  detailed  findings 
of  fact  are  made,  as  follows: 

Findings  of  Fact 
1 

Eggs  used  in  the  preparation  of  dried 
egg  yolks  are  eggs  of  the  fowl  known  as 
gaUus  domesticus,  or  the  barnyard  hen. 


The  eggs  are  broken  from  their  shells. 
The  yolks  are  separated  from  the  whites. 

3 

The  yolks  of  the  eggs  are  so  sepa¬ 
rated  from  the  whites  thereof  as  to  con¬ 
tain  not  less  than  43  percent  of  total  egg 
solids. 

4 

Such  yolks  are  thoroughly  mixed  in 
some  t3Te  of  power  churn,  and  this  mix¬ 
ture  is  run  through  a  screen  for  the 
purpose  of  removing  any  extraneous 
material. 


The  thoroughly  mixed  and  strained 
egg  yolks  are  forced  through  a  spray 
machine  under  high  pressure,  so  that 
the  liquid  yolks  enter  a  chamber  in  the 
form  of  a  fine  spray.  This  yolk  spray 
enters  at  the  top  of  the  chamber. 
Warm,  dry  air  is  forced  in  at  the  bottom 
of  the  chamber,  thus  drying  the  spray  as 
it  falls,  so  that  it  is  transformed  into  a 
yellow  powder.  This  yellow  powder  is 
usually  put  through  a  screen  in  order  to 


The  moisture  present  in  the  dried 
product  is  obtained  by  subtracting  the 
figure  for  total  solids  from  one  hundred; 
and.  for  the  reason  that  total  solids  are 
the  basis  of  such  calculation,  it  is  better 
to  fix  a  standard  based  upon  a  minimum 
total  solid  content,  rather  than  upon  a 
minimum  moisture  content. 

8 

The  minimum  total  solids  for  dried 
egg  yolks  are  not  less  than  95  percent.  A 
method  of  determination  of  such  total 
solids  is  the  method  prescribed  in  “Offi¬ 
cial  and  Tentative  Methods  of  Analysis 
of  the  Association  of  Official  Agricultural 
Chemists,”  Fourth  Edition,  1935,  pages 
297  and  298,  under  “Total  Solids.”  Such 
a  solid-content  requirement  corresponds 
to  a  minimum  5  percent  moisture  re¬ 
quirement.  When  properly  dried,  egg 
yolks  contain  less  than  5  percent  mois¬ 
ture. 

9 

Since  solids  and  fats  are  not  exactly 
related,  and  since  solids  are  a  practical 
measure  of  the  proper  limit  of  separation 
of  yolks  from  whites,  the  dried  product 
should  be  defined  in  terms  of  solid  con¬ 
tent  of  yolks  used,  rather  than  in  terms 
of  fat  in  the  finished  product. 

Other  findings  suggested  by  the  Pre¬ 
siding  Officer  are  not  found  because  they 
relate  either  to  standards  of  quality  or 
to  matters  governed  by  section  402  of  the 
act.  [cf.  Sec.  10.000  (c).  General  Rules 
and  Regulations  Promulgated  July  14, 
1939  *] 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu¬ 
lation  which  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
is  hereby  made  and  promulgated,  as 
follows: 


by  prescribed  and  promulgated  shall  be-  remove  any  lumps  that  may  have  ac- 


come  effective  on  January  1,  1940 
Issued  this  19th  day  of  July  1939 


[SEAL] 


IP.  R.  Doc. 


H.  A.  WALLACE, 

Secretary  of  Agriculture. 


39-2653;  Rled, 
12:16  p.  m.] 


July  19,  1939; 


cumulated  in  it,  and  then  packed  in 
suitable  containers.  When  properly 
carried  out,  this  process  results  in  the 
preparation  of  a  dried  product  contain¬ 
ing  less  than  5  percent  moisture. 

6 

Moisture  in  dried  egg  yolks  are  the 
volatile  material  found  in  the  sample  of 
In  the  Matter  of  the  Public  Hearing  dried  egg  yolks.  A  method  of  examina- 
POR  THE  Purpose  of  Receiving  Evi-  tion  is  the  method  outlined  in  the  book 
doice  Upon  the  Basis  of  Which  a  entitled  “Official  and  Tentative  Methods 
Regulation  May  Be  Promulgated  Fix-  of  Analysis  of  the  Association  of  Official 
n»G  AND  Establishing  a  Reasonable  Agricultural  Chemists,”  Fourth  Edition. 
Definition  and  Standard  of  Identity  1935,  page  297,  Sections  2  and  3,  “Total 
POR  Each  of  the  Following  Foods:  Solids.” 


’4PJl.  3320  DI. 
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REGULATION  UNDER  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  FOR  FIXING  AND 
ESTABLISHING  A  REASONABLE  DEFINITION 
AND  STANDARD  OF  IDENTITY  FOR  THE  FOOD 
PRODUCT  COMMONLY  KNOWN  AS  DRIED 
EGG  YOLKS 

§  42.060  Dried  egg  yolks,  dried  yolks — 
Identity.  Dried  Egg  Yolks,  Dried  Yolks, 
are  the  food  prepared  by  drying  egg 
yolks.  They  contain  not  less  than  95 
percent  total  egg  solids,  as  determined  by 
the  method  prescribed  in  “Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists,”  Fourth  Edition,  1935,  pages 
297  and  298,  under  “Total  Solids.” 

It  is  ordered  that  the  regulation  hereby 
prescribed  and  promulgated  shall  be¬ 
come  effective  on  January  1,  1940. 

Issued  this  19th  day  of  July  1939. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 


[P.  R.  Doc.  39-2654;  Piled, 
12:16  p.  m.] 


July  19.  1939; 
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In  the  Matter  of  the  Public  Hearing  relate  either  to  standards  of  quality  or 
FOR  THE  Purpose  of  Receiving  Evi¬ 
dence  Upon  the  Basis  of  Which  a 
Regulation  May  Be  Promulgated  Fix¬ 
ing  AND  Establishing  a  Reasonable 
Definition  and  Standard  of  Identity 
FOR  EIach  of  the  Following  Foods: 

Eggs,  Liquid  Whole  Eggs,  Liquid 
Mixed  Eggs,  Frozen  Whole  Eggs, 

Dried  Whole  Eggs,  Egg  Yolk,  Frozen 
Egg  Yolk,  Dried  Egg  Yolk 

ORDER  OF  THE  SECRETARY  PROMULGATING  A 
REGULATION  FIXING  AND  ESTABLISHING 
A  REASONABLE  DEFINITION  AND  STANDARD 
OF  IDENTITY  FOR  THE  FOOD  PRODUCT 
COMMONLY  KNOWN  AS  EGG  YOLKS 

Pursuant  to,  and  under  and  by  virtue 
of,  the  authority  and  direction  of  the ' 

Federal  Food,  Drug,  and  Cosmetic  Act 
(Sec.  701,  52  Stat.  1055;  21  UB.C.  371 
(e);  Sec.  401,  52  Stat.  1046;  21  UB.C. 

341),  and  based  upon  substantial  evi¬ 
dence  of  record  at  the  hearing  ‘  in  the 
above-entitled  matter,  detailed  foldings 
of  fact  are  made,  as  follows: 

Findings  of  Fact 


Findings  of  Fact 


Eggs  used  in  the  preparation  of  dried 
whole  eggs  are  eggs  of  ttie  fowl  known  as 
gdllus  domesticus,  or  the  barnyard  hen. 


Dried  eggs  is  a  synonym  for  dried  whole 
eggs. 


The  eggs  are  broken  over  an  appa¬ 
ratus  consisting  of  a  horizontal  bar  of 
metal  set  on  edge.  Underneath  the  hori¬ 
zontal  bar  is  a  tray  with  a  false  bottom, 
in  which  is  kept  a  cup  into  which  the 
broken  eggs  are  placed  after  the  break¬ 
ing  has  been  accomphshed. 


REGULATION  UNDER  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  FOR  FIXING  AND 
ESTABLISHING  A  REASONABLE  DEFINITION 
AND  STANDARD  OF  IDENTITY  FOR  THE  FOOD 
PRODUCT  COMMONLY  KNOWN  AS  EGG 
YOLKS 


The  eggs  are  broken  from  the  shells, 
with  yolks  and  whites  in  their  natural 
proportions  as  so  broken,  and  are  com¬ 
monly  known  as  liquid  eggs. 


Liquid  eggs  are  dried  by  either  the 
so-called  “spray-drying”  method  or  the 
so-called  “pan-drying”  method. 


Eggs  used  in  the  preparation  of  egg 
yolks  are  eggs  of  the  fowl  known  as 
galliis  domesticus,  or  the  barnyard  hen. 


The  eggs  as  dried  may  be  powdered. 


A  definition  and  standard  of  identity 
for  dried  eggs,  dried  whole  eggs,  based 
upon  a  total  solids  determination,  sets 
a  limit  on  the  amount  of  moisture  in  the 
product. 


The  eggs  are  broken  from  their  shells. 
The  yolks  are  separated  from  the  whites. 
The  yolks  may  be  mixed,  or  mixed  and 
strained. 


The  yolks  of  the  eggs  are  so  separated 
from  the  whites  thereof  as  to  contain 
not  less  than  43'  percent  of  total  egg 
solids. 


A  method  of  determining  total  solids 
in  dried  eggs,  dried  whole  eggs,  is  the 
method  prescribed  in  the  book  entitled 
“Ofidcial  and  Tentative  Methods  of  Anal¬ 
ysis  of  the  Association  of  Official  Agri¬ 
cultural  Chemists,”  Fourth  Edition,  1935, 
pages  297  and  298,  under  “Total  Solids." 


In  the  Matter  of  the  Public  Hearing 
FOR  THE  Purpose  of  Receiving  Evi¬ 
dence  Upon  the  Basis  of  Which  a 
Regulation  May  be  Promulgated  Fix¬ 
ing  AND  Establishing  a  Reasonable 
Definition  and  Standard  of  Identity 
FOR  Each  of*  the  Following  Foods; 
Eggs,  Liquid  Whole  Eggs,  Liqxtid 
Mixed  Eggs,  Frozen  Whole  Eggs, 
Dried  Whole  Eggs,  Egg  Yolk,  Frozen 
Egg  Yolk,  Dried  Egg  Yolk 

ORDER  OF  the  SECRETARY  PROMULGATING  A 
REGULATION  FIXING  AND  ESTABLISHING  A 
REASONABLE  DEFINITION  AND  STANDARD  OF 
IDENTITY  FOR  THE  FOOD  PRODUCT  COM¬ 
MONLY  KNOWN  AS  DRIED  WHOLE  EGGS 

Pursuant  to,  and  under  and  by  virtue 
of,  the  authority  and  direction  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(Sec.  701,  52  Stat.  1055;  21  UJS.C.  371 
(e);  Sec.  401,  52  Stat.  1046;  21  UJS.C. 
341),  and  based  upon  substantial  evi¬ 
dence  of  record  at  the  hearing*  in  the 
above-entitled  matter,  detailed  findings 
of  fact  are  made,  as  follows: 


Egg  yolks,  liquid  egg  yolks,  liquid 
yolks,  are  all  synonyms  for  the  food 
product  Qommonly  known  as  egg  yolks. 


A  definition  and  standard  of  identity 
for  dried  eggs,  dried  whole  eggs,  based 
upon  a  total  solids  of  ninety-two  percent, 
or  more,  limits  the  moisture  content  to 
not  more  than  eight  percent,  prevents 
the  addition  of  excess  whites,  prevents 
the  sale  as  dried  eggs,  dried  whole  eggs, 
of  an  excessively,  wet  product,  and  is  in 
accord  with  good  commercial  practice 
and  consumer  understanding. 

Other  findings  suggested  by  the  Pre- 
I  siding  Officer  are  not  foimd  because  they 
relate  either  to  standards  of  quahty  or 
to  matters  governed  by  Section  402  of 


A  definition  and  standard  of  identity 
for  egg  yolks  or  any  of  its  synonyms 
based  upon  a  total  solids  determination 
sets  a  maximum  limit  on  the  amoimt  of 
egg  white  adhering  to  the  yolk  and  pre¬ 
vents  the  addition  of  cheapening  in¬ 
gredients. 


A  method  which  may  be  used  in  deter¬ 
mining  total  egg  solids  in  egg  yolks  or 
any  of  its  synonyms  is  the  method  pre¬ 
scribed  in  “Official  and  Tentative  Meth¬ 
ods  of  Analysis  of  the  Association  of 
Official  Agricultural  Chemists,”  Fourth 
Edition,  1935,  pages  297  and  298,  under 
"Total  Solids”. 

Other  findings  suggested  by  the  Pre¬ 
siding  Officer  are  not  found  because  they 


the  act.  [cf.  Sec.  10.000  (c).  General 
Rules  and  Regulations  Promulgated  July 
14,  1939^1 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu¬ 
lation  which  will  promote  honesty  and 
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fair  dealing  in  the  interest  of  consumers 
Is  hereby  made  and  promulgated,  as  fol¬ 
lows; 

regulation  under  the  federal  food,  drug, 

AND  COSMETIC  ACT  FOR  FIXING  AND  ESTAB¬ 
LISHING  A  REASONABLE  DEFINITION  AND 
STANDARD  OF  IDENTITY  FOR  THE  FOOD  1 
PRODUCT  COMMONLY  KNOWN  AS  DRIED 


WHOLE  EGGS 

§  42.030  Dried  Eggs,  Dried  Whole 
Eggs — Identity.  Dried  eggs,  dried  who^e 
eggs,  are  the  food  prepared  by  drying  liq¬ 
uid  eggs.  They  may  be  powder.  They 
contain  not  less  than  92  percent  total 
egg  solids,  as  determined  by  the  method 
prescribed  in  “OfBcial  and  Tentative 
Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemists,”  Fourth 
Edition,  1935,  pages  297  and  298,  imder 
‘‘Total  Solids.” 

It  is  ordered  that  the  regulation  hereby 
prescribed  and  promulgated  shall  become 
effective  on  January  1, 1940. 

Issued  this  19th  day  of  July  1939. 

[seal]  H,  a.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  39-2656;  PUed,  Jxily  19,  1939; 

12:16  p.  m.] 


In  THE  Matter  of  the  Public  Hearing 
FOR  THE  Purpose  of  Receiving  Evi¬ 
dence  Upon  the  Basis  of  Which  a 
Regulation  May  Be  Promulgated 
Fixing  and  Establishing  a  Reasonable 
Definition  and  Standard  of  Identity 
FOR  Each  of  the  Following  Foods: 
Eggs,  Liquid  Whole  Eggs,  LiQxnD 
Mixed  Eggs,  Frozen  Whole  Eggs, 
Dried  Whole  Eggs,  Egg  Yolk,  Frozen 
Egg  Yolk,  Dried  Egg  Yolk 

ORDER  OF  THE  SECRETARY  PROMULGATING  A 

regulation  fixing  and  establishing  a 
reasonable  definition  and  standard  of 

IDENTITY  FOR  THE  FOOD  PRODUCT  COM¬ 
MONLY  KNOWN  AS  LIQUID  WHOLE  EGGS, 
liquid  mixed  EGGS 

Pursuant  to,  and  under  and  by  virtue 
of,  the  authority  and  direction  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(Sec.  701,  52  Stat.  1055;  21  U.S.C.  371 
(e);  Sec.  401,  52  Stat.  1046;  21  U.S.C. 
341),  and  based  upon  substantial  evi¬ 
dence  of  record  at  the  hearing^  in  the 
above-entitled  matter,  detailed  findings 
of  fact  are  made,  as  follows: 

Findings  of  Fact 
1 

Eggs  used  in  the  preparation  of  liquid 
vhole  eggs  and  liquid  mixed  eggs  are  the 
egis  of  the  fowl  known  as  gallus  damesti- 
0U5,  or  the  barnyard  hen. 

2 

The  eggs  are  broken  over  an  apparatus 
consisting  of  a  horizontal  bar  of  metal 
set  on  edge.  Underneath  the  horizontal 
oar  is  a  tray  with  a  false  bottom,  in 


which  is  kept  a  clip  into  which  the 
broken  eggs  are  placed  after  the  break¬ 
ing  has  been  accomplished. 

3 

The  eggs  are  broken  from  the  shells, 
with  yolks  and  whites  in  their  natural 
proportions  as  so  broken. 

4  I 

The  eggs  as  broken  out  may  be  stirred 
or  churned  and  strained,  but,  ordinarily, 
they  are  sold  just  as  they  fall  into  the 
can  after  breaking  out. 

5 

In  the  breaking  process,  some  of  the 
yolks  and  whites  will  be  broken  and  in¬ 
termingled,  and  the  intermingling  of 
yolks  and  whites  may  also  occur  when 
they  are  emptied  into  thirty-pound  con-  I 
tainers.  It  is  commercially  impracticable 
to  have  liquid  whole  eggs  in  the  sense 
that  all  the  yolks  and  whites  are 
unbroken. 

6 

“Liquid  eggs,”  “fresh  broken  whole 
eggs,”  “fresh  broken  eggs,”  “fresh  broken 
mixed  eggs,”  “fresh  broken  mixed,”  and 
“liquid  whole  eggs”  are  synonymous 
terms  for  the  egg  product  herein  de¬ 
scribed. 

7 

Liquid  whole  eggs  and  liquid  mixed 
eggs  are  the  same  product.  ITiere  is  no 
distinction  in  commercial  practice  be¬ 
tween  the  product  called  liquid  whole 
eggs  and  the  product  referred  to  as  liquid 
mixed  eggs,  except  as  to  the  practice  of 
mixing  or  straining  or  not  so  mixing  and 
straining. 

Other  findings  suggested  by  the  Presid¬ 
ing  Officer  are  not  found  because  they 
relate  either  to  standards  of  quality  or  to 
matters  governed  by  Section  402  of  the 
act.  tcf.  Sec.  10.000  (c),  General  Rules! 
and  Regulations  Promulgated  July  14, 
1939] * 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu¬ 
lation  which  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
is  hereby  made  and  promulgated,  as 
follows: 

REGULATION  UNDER  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  FOR  FIXING 
AND  ESTABLISHING  A  REASONABLE  DEFINI¬ 
TION  AND  STANDARD  OF  IDENTITY  FOR  THE 
FOOD  PRODUCT  COMMONLY  KNOWN  AS 
LIQUID  WHOLE  EGGS,  LIQUID  MIXED  EGGS 

§  42.010  Liquid  Eggs,  Mixed  Eggs, 
Liquid  Whole  Eggs,  Mixed  Whole  Eggs — 
Identity.  Liquid  eggs,  mixed  eggs,  liquid 
whole  eggs,  mixed  whole  eggs,  are  eggs 
of  the  domestic  hen,  broken  from  the 
shells,  and  with  yolks  and  whites  in  their 
natural  proportions  as  so  broken.  TTiey 
may  be  mixed,  or  mixed  and  strained. 

It  is  ordered  that  the  regulation  here¬ 
by  prescribed  and  promulgated  shall  be¬ 
come  effective  on  January  1,  1940. 


Issued  this  19th  day  of  July  1939, 
[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  39-2657;  Piled,  JiUy  19,  1939; 
12:17  p.  m.j 


In  the  Matter  of  the  Public  Hearing 
FOR  THE  Purpose  of  Receiving  Evi¬ 
dence  Upon  the  Basis  of  Which  a 
Regulation  May  Be  Promulgated 
Fixing  and  Establishing  a  Reasonable 
Definition  and  Standard  of  Identity 
FOR  Each  of  the  Following  Foods: 
Eggs,  Liquid  Whole  Eggs,  Liquid 
Mixed  Eggs,  Frozen  Whole  Eggs, 
Dried  Whole  Eggs,  Egg  Yolk,  Frozen 
Egg  Yolk,  Dried  Egg  Yolk 

ORDER  OF  THE  SECRETARY  REFUSING  TO 
PROMULGATE  A  REGULATION  FIXING  AND 

establishing  a  reasonable  definition 

AND  STANDARD  OF  IDENTITY  FOR  THE  FOOD 
COMMONLY  KNOWN  AS  EGGS 

Pursuant  to,  and  under  and  by  virtue 
of,  the  authority  and  direction  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(Sec.  701,  52  Stat.  1055;  21  UB.C.  371 
(e);  Sec.  401,  52  Stat.  1046;  21  U.S.C. 
341),  and  based  upon  the  record  at  the 
hearing  ’  in  the  above-entitled  matter, 
detailed  findings  of  fact  are  made,  as 
follows: 

Findings  of  Fact 

1 

This  matter  came  on  to  be  heard 
before  John  McDill  Fox  as  the  Presiding 
Officer  duly  appointed,  pursuant  to  public 
notice,  on  January  23,  1939,  in  Room 
3036,  Department  of  Agriculture,  South 
Building,  Independence  Avenue,  between 
Twelfth  and  Fourteenth  Streets,  SW,, 
Washington,  D,  C. 

2 

Interested  persons  attended  the  hear¬ 
ing  and  entered  their  appearance  on  the 
record. 

3 

The  notice  of  public  hearing  having 
been  read  and  entered  on  the  record,  a 
motion  was  made  by  counsel  for  the 
Government  to  close  the  hearing  on  eggs 
without  the  introduction  of  evidence. 
The  ground  for  such  motion  was  that  It 
was  deemed  more  suitable  to  include 
within  each  definition  and  standard  for 
liquid,  frozen,  and  dried  manufactured 
egg  products  a  definition  of  the  term 
“eggs”  as  that  word  is  employed  in  its 
relationship  to  the  manufactured  prod¬ 
uct,  rather  than  to  establish  an  individ¬ 
ual  definition  and  standard  of  identity  for 
eggs  as  a  separate  food. 

4 

No  interested  person  desiring  to  offer 
evidence  and  no  objection  being  made 
to  the  motion,  the  motion  was  granted. 

§  42.000  It  is  ordered  that  no  regula¬ 
tion  be  promulgated,  fixing  and  estab- 
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lishing  a  reasonable  definition  and 
standard  of  identity  for  the  food  com¬ 
monly  known  as  eggs. 

This  order  shall  become  effective  on 
the  ninetieth  day  after  its  issuance  and 
the  filing  of  the  same  with  the  Archivist 
of  the  United  States  for  publication  in 
the  Federal  Register. 

This  the  19th  day  of  July  1939. 


[seal] 


(?.  R.  Doc. 


H.  A.  Wallace, 
Secretary  of  Agrictdture. 


39-2658;  PUed, 
12:17  p.  m.] 


July  19,  1939; 


In  the  Matter  of  the  Public  Hearing 
FOR  THE  Purpose  of  Receiving  Evi¬ 
dence  Upon  the  Basis  of  Which  a 
Regulation  May  Be  Promulgated  Fix¬ 
ing  AND  Establishing  a  Reasonable 
Definition  and  Standard  of  Identity 
FOR  Each  of  the  Following  Foods: 
Eggs,  Liquid  Whole  Eggs,  Liquid 
Mixed  Eggs,  Frozen  Whole  Eggs, 
Dried  Whole  Eggs,  Egg  Yolk,  Frozen 
Egg  Yolk,  Dried  Egg  Yolk 

ORDER  OF  THE  SECRETARY  PROMULGATING  A 
REGULATION  FIXING  AND  ESTABLISHING  A 
REASONABLE  DEFINITION  AND  STANDARD  OF 
IDENTITY  FOR  THE  FOOD  PRODUCT  COM¬ 
MONLY  KNOWN  AS  FROZEN  WHOLE  EGGS 


Pursuant  to,  and  under  and  by  virtue 
of,  the  authority  and  direction  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(Sec.  701,  52  Stat.  1055;  21  U.S.C.  371 
(e);  Sec.  401,  52  Stat.  1046;  21  U.S.C. 
341),  and  based  upon  substantial  evi¬ 
dence  of  record  at  the  hearing*  in  the 
above-entitled  matter,  detailed  findings 
of  fact  are  made,  as  follows: 

Findings  of  Fact 
1 

Eggs  used  in  the  preparation  of  frozen 
whole  eggs  are  eggs  of  the  fowl  known 
as  galliLs  domesticus,  or  the  barnyard 
hen. 

2 

The  eggs  are  broken  over  an  appa¬ 
ratus  consisting  of  a  horizontal  bar  of 
metal  set  on  edge.  Underneath  the  hor¬ 
izontal  bar  is  a  tray  with  a  false  bottom, 
in  which  is  kept  a  cup  into  which  the 
broken  eggs  are  placed  after  the  break¬ 
ing  has  been  accomplished. 


The  eggs  are  broken  from  the  shells, 
with  yolks  and  whites  in  their  natural 
proportions  as  so  broken,  and  are  com¬ 
monly  known  as  liquid  eggs. 


The  liquid  eggs  may  be  stirred  or 
churned  and  strained  and  placed  in  con¬ 
tainers.  The  containers  are  placed  in  a 
freezer  and  the  contents  thereof  are  com¬ 
pletely  frozen. 


Frozen  whole  eggs,  frozen  mixed  eggs, 
and  frozen  eggs,  are  all  designations  and 
ssmonyms  for  the  same  product. 

Other  findings  suggested  by  the  Pre¬ 
siding  OflBcer  are  not  found  because  they 
relate  either  to  standards  of  quality  or 
to  matters  governed  by  section  402  of  the 
act.  [cf.  Sec.  10.000  (c).  General  Rules 
and  Regulations  Promulgated  July  14, 
1939  ’] 

Based  upon  the  foregoing  findings  of 
fact,  a  conclusion  in  the  form  of  a  regu¬ 
lation  which  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
is  hereby  made  and  promulgated,  as 
follows: 

REGULATION  UNDER  THE  FEDERAL  FOOD,  DRUG, ' 
AND  COSMETIC  ACT  FOR  FIXING  AND  ESTAB¬ 
LISHING  A  REASONABLE  DEFINITION  AND  1 
STANDARD  OF  IDENTITY  FOR  THE  FOOD  I 
PRODUCT  COMMONLY  KNOWN  AS  FROZEN  | 
WHOLE  EGGS 

§  42.020.  Frozen  eggs,  frozen  whole 
eggs,  frozen  mixed  eggs — Identity.  Fro¬ 
zen  eggs,  frozen  whole  eggs,  frozen  mixed 
eggs,  are  the  food  prepared  by  freezing 
liquid  eggs. 

It  is  ordered  that  the  regulation  hereby  | 
prescribed  and  promulgated  shall  become 
effective  on  January  1,  1940. 

Issued  this  19th  day  of  July  1939. 


opment  of  evidence  would  appear  to  be 
advisable  on  information  submitted  by  or 
in  behalf  of  the  claimant.  A  transcribed 
record  of  the  hearing  will  be  filed.  If, 
upon  being  informed  of  the  administra¬ 
tive  appeal,  the  claimant  or  his  repre¬ 
sentative  elects  to  present  additional  evi¬ 
dence  or  argument  in  support  of  the  ad¬ 
ministrative  appeal,  such  election  will  be 
deemed  to  be  an  appeal,  and  the  two  ap¬ 
peals  will  be  merged  and  considered  in 
accordance  with  the  provisions  of  Sec. 
2.1328.  (July  20,  1939)  (48  Stat.  8;  38 

U.S.C.  709) 


[SEAL] 


[P.  R.  Doc. 


Frank  T.  Hines, 
Administrator. 


39-2650;  Piled, 
11:26  a.  m.] 


July  19,  1939; 


[SEAL] 


[P.  R.  Doc. 


H.  A.  Wallace, 
Secretary  of  Agriculture. 


39-2659;  Filed, 
12:17  p.  m.J 


July  19.  1939; 


TITLE  38-PENSIONS,  BONUSES,  AND 
VETERANS’  RELIEF 

VETERANS’  ADMINISTRATION 

Revision  of  Regulations 

JURISDICTION  OF  RATING  BOARD 

(E)  Jurisdiction  of  Rating] 


TITLE  43— PUBLIC  LANDS 
GENERAL  LAND  OFFICE 

Stock  Driveway  Revocation  Order  op 
March  2,  1939,  Rescinded  in  Part 

WYOMING 

July  12,  1939. 

The  departmental  order  of  March  2, 
1939,  releasing  certain  described  lands  in 
Wyoming  from  Stock  Driveway  With¬ 
drawal  No.  3,  Wyoming  No.  1,  created  by 
departmental  order  of  October  20,  1917, 
is  hereby  rescinded  so  far  as  it  affects  the 
following-described  lands,  and  the  said 
order  of  October  20,  1917,  is  hereby  re¬ 
established  as  to  such  lands: 

Sixth  Principal  Meridian 

T.  35  N.,  R.  73  W., 

sec.  5.  SWiANWVi,  SWV4; 
sec.  6,  NVi,  NVaSVi,  SEV4SEV4; 
sec.  8,  NE^NE%.  WMjE^,  WVa; 
aggregating  1,228.09  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 


fP.  R.  Doc. 


§  2.1005 

Board.  If  it  is  decided  that  an  appeal  is 
to  be  taken  by  the  adjudication  officer, 
the  manager,  or  the  chief,  claims  division 
in  central  office  cases,  the  claimant  or  his 
representative  will  be  promptly  informed 
concerning  the  question  at  issue  and  con¬ 
cerning  his  right  of  appearance  or  repre¬ 
sentation  before  the  rating  board  or  the 
board  of  veterans  appeals.  As  provided 
in  current  adjudication  procedure  the 
formal  hearing  in  the  field  office  will  be 
in  lieu  of  a  formal  hearing  before  the 
board  of  veterans  appeals  except  in  the 
unusual  case  when  a  special  appearance 
by  the  veteran  or  his  representative  be¬ 
fore  the  board  of  veterans  appeals  may  be 
considered  necessary.  'The  hearing  will 
not  be  accepted  to  serve  as  a  basis  for 
reversal  of  the  majority  decision,  but 
such  action  as  may  be  indicated  will  be 
taken  where  new  and  material  evidence 
is  submitted  or  where  the  further  devel- 


39-2645;  PUed. 
10:09  a.  m.] 


JvUy  19,  1939; 


*  4  FJl.  1092  DL 


»4FJR.  3320  DI. 


Temporary  Withdrawal  for  Stock 
Driveway  Purposes  No.  3,  and  Stock 
Driveway  Withdrawal  No.  48,  Re¬ 
duced;  Stock  Driveway  Withdrawal 
No.  190,  Revoked 

IDAHO 

July  12,  1939. 

Departmental  orders  of  October  19, 
1917,  December  9,  1918,  and  April  17, 
1928,  withdrawing  certain  lands  in  Idaho 
for  stock  driveway  purposes  under  sec¬ 
tion  10  of  the  act  of  December  29,  1916, 
39  Stat.  862,  as  amended  by  the  act  of 
January  29,  1929,  45  Stat.  1144,  are 
hereby  revoked  so  far  as  they  affect  the 
following-described  lands: 

Boise  Meridian 

T.  10  N.,  R.  13  E.. 
sec.  9.  SEy4SE%. 
sec.  10,  lot  7, 
sec.  15.  lots  2,  3,  6,  7; 
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16  S.,  R.  9  E!** 

sec.  25,  SEV4NW%  (in  Idaho  Grazing  Dis¬ 
trict  No.  1); 

aggregating  232.30  acres. 

Oscar  L.  Chapman, 

Assistant  Secretary  of  the  Interior, 

[F  R.  Doc.  39-2644;  Piled,  July  19,  1939; 
10:09  a.  m.] 


title  47— telecommunication 

CHAPTER  I— FEDERAL  COMMUNI¬ 
CATIONS  COMMISSION 

Part  9 — Rules  and  Regulations  Gov¬ 
erning  Aviation  Services  ’t 
Table  op  Contents 

DEFINITIONS 

Sec. 

9.1  Aviation  service. 

9.2  Public  aviation  service. 

9.3  Aircraft  station. 

9.4  Scheduled  aircraft. 

9.5  Non-scheduled  aircraft. 

9.6  Aeronautical  station. 

9.7  Aeronautical  fixed  station. 

9.8  Chain  of  stations. 

9.9  Airport  control  station. 

9.10  Flying  school  station. 

9.11  Instrument  landing  station. 

9.12  Radio  marker  station. 

9.13  Public  service  aircraft  station. 

9.14  Public  service  aeronautical  station. 

GENERAL  REGULATIONS 

License 

9.21  License  periods. 

9.22  Posting  station  licenses. 

9^23  Posting  operator  licenses. 

Tests 

9.31  Equipment  and  service  tests  author¬ 

ized  for  aeronautical  and  aeronau¬ 
tical  fixed  stations. 

9.32  Routine  tests. 

Logs 

9.41  Information  required  in  station  logs. 

9.42  Station  logs  public  aviation  service. 

9.43  Required  retention  period. 

Inspections 

9.51  Availability  for  inspections. 

9.52  Responsibility  of  licensee. 

Communications 

9.61  Methods  of  identification. 

9.62  Permissible  communications. 

9.63  Priority  of  aviation  communications. 

Frequencies 

9.71  Frequencies:  distress,  calling,  and 

navigation.  j 

Miscellaneous  maritime  frequencies. 

Aeronautical,  Aeronautical  Fixed 
and  Aircraft  Stations 

9.72  Chain  system  map. 

9.73  Frequency  assigiunents  to  chains. 

(a)  Northern  transcontinental  chain  and 
feeders  (Red). 

(b)  Mid-transcontinental  chain  and  feed¬ 
ers  (Blue). 

(c)  Southern  transcontinental  chain  and 
feeders  (Brown). 


*Sec.  4,  44  Stat.  1163;  47  U.S.C.  84  (f), 
biles  promulgated  thereunder  continued  in 
effect  by  Sec.  604,  48  Stat.  1103;  47  UB.O. 
604— Sec.  4  (i),  48  Stat.  1066;  47  UB.C.  154 
(1). 

tAdopted  by  the  PCC  on  July  12,  1939,  to 
become  effective  August  1,  1939. 


Sec.  I 

(d)  Eastern  continental  chain  and  feeders  | 

(Green) . 

(e)  Northwestern  continental  chain  and 

feeders  (Purple). 

(f)  Mid-continental  chain  and  feeders 

(YeUow) . 

(g)  Southern  intercontinental  chain  and 

feeders  (Orange) . 

9.74  Lighter-than-air  craft  frequencies. 

9.75  Radio  marker  station  frequency. 

9.76  Instrument  landing  frequencies. 

9.77  Plying  school  frequencies. 

9.78  Pablic  aviation  service  frequencies. 

9.79  Day  provision. 

Tolerance 

9.81  Frequency  tolerance. 

9.82  Measurement  procedure. 

Aircraft  Stations 
9.91  Aircraft  stations. 

Aeronautical  and  Aeronautical 
Fixed  Stations 

9.101  Service  aeronautical  station. 

9.102  Service  aeronautical  fixed  stations. 

9.103  Power. 

9.104  Emergency  service. 

Airport  Control  Stations 

9.111  Receiving  watch  on  3105  kc. 

9.112  Airport  facilities. 

9.113  Service  to  be  rendered. 

9.114  Communications. 

9.115  Interference. 

9.116  Power. 

Flying  School  Stations 

9.121  Eligibility  for  station  license. 

9.122  Limitations  of  instructional  facilities. 

9.123  Coordinated  use  of  instructional 

facilities. 

9.124  Use  of  fiiring  school  frequency. 

9.125  Supiervision  by  airport  control  opera¬ 

tor. 

9.126  Power. 

9.127  Frequency  assignments  non-exclusive. 

9.128  Private  service  prohibited. 

Instrument  Landing  Stations 
9.141  Basis  of  grant  of  facilities. 

Public  Aviation  Service 

9.151  Stations  licensed  for  public  aviation 

service. 

9.152  Extent  of  service. 

9.153  Separation  of  licenses. 

9.154  Requirement  for  a  public  aviation 

service  station. 

DEFINITIONS 

§  9.1  Aviation  service.  The  term  “avi¬ 
ation  service”  means  a  radiocommunica¬ 
tion  or  special  service  carried  on  by  air¬ 
craft  stations,  airport  control  stations, 
aeronautical  stations,  aeronautical  fixed 
stations,  instrument  landing  stations,  and 
flying  school  stations. ‘t 

§  9.2  Public  aviation  service  means  a 
radiocommunication  service  open  to  pub¬ 
lic  correspondence  (paid  or  toll  mes¬ 
sages)  to  provide  public  communications 
to,  from,  and  between  aircraft  in  flight. 

§  9.3  Aircraft  station  means  a  radio 
station  on  board  any  aircraft  (either 
heavier-than-air  or  lighter-than-air) 
other  than  public  service  aircraft  sta¬ 
tion.*! 

§  9.4  Scheduled  aircraft  means  an  air¬ 
craft  regularly  flying  a  fixed  route.*! 

§  9.5  Non-scheduled  aircraft  means 
other  than  scheduled  aircraft.*!  * 

§  9.6  Aeronautical  station  means  a 
station  used  primarily  for  radiocommu¬ 


nication  with  aircraft  stations,  but  which 
may  also  carry  on  a  limited  flxed  service 
with  other  aeronautical  stations  in  con¬ 
nection  with  the  handling  of  comnumi- 
cations  relating  to  the  safety  of  life  and 
property  in  the  air.*! 

§  9.7  Aeronautical  fixed  station  means 
a  station  used  in  the  flxed  service  for  the 
handling  of  point-to-point  communica¬ 
tions  relating  solely  to  actual  aviation 
needs.*! 

§  9.8  Chain  of  stations  in  the  aviation 
service  is  a  series  of  coordinated  stations 
operating  on  frequencies  allocated  to  avi¬ 
ation  services  in  accordance  with  an  ap¬ 
proved  plan.*! 

§  9.9  Airport  Control  Station  means  a 
station  provided  for  furnishing  commu¬ 
nications  limited  to  actual  aviation  needs 
between  an  airport  control  tower  and 
aircraft  stations  in  the  immediate  vicin¬ 
ity  of  the  airport.’*! 

§  9.10  Flying  School  Station  means  a 
station  used  for  communications  per¬ 
taining  to  instruction  to  students  or  pilots 
while  in  flight.*! 

§  9.11  Instrument  Landing  Station  is 
a  special  service  station  for  facilitating 
the  landing  of  aircraft.’*! 

§  9.12  Radio  Marker  Station  means  a 
station  marking  a  deflnite  location  on  the 
ground  as  an  aid  to  air  navigation.**! 

§  9.13  Public  Service  Aircraft  Station 
means  a  station  licensed  on  board  an 
aircraft  for  the  purpose  of  carrying  on 
public  aviation  service.*! 

§  9.14  Public  Service  Aeronautical 
Station  means  a  land  station  licensed 
for  communicating  with  public  service 
aircraft  stations  for  the  purpose  of  carry¬ 
ing  on  a  public  aviation  service.*! 

GENERAL  REGULATIONS 

License 

§  9.21  License  Periods.  The  license 
period  for  all  stations  in  the  aviation 
service  shall  be  for  one  year  imless  other¬ 
wise  stated  in  the  instrument  of  authori¬ 
zation.  The  date  of  expiration  of  license 
for  all  classes  of  stations  operating  in  the 
aviation  service,  unless  otherwise  speci- 
fled,  shall  be  as  follows: 

(a)  Stations  in  the  aviation  service, 
other  than  aircraft  stations  and  all  avia¬ 
tion  stations  in  Alaska,  shall  be  issued 
to  expire  March  1  of  each  year. 

(b)  Aircraft  stations  in  the  aviation 
service  other  than  in  Alaska  shall  be 
issued  to  expire  April  1  of  each  year. 

(c)  All  classes  of  aviation  stations  in 
Alaska  shall  be  issued  to  expire  January 
1  of  each  year.*! 


*  Approximately  within  30-miles  distance  or 
10  minutes  filght  of  the  airport. 

*May  include  one  or  more  of  the  follow¬ 
ing:  glide  path  transmitter,  localizer  trans¬ 
mitter,  combination  glide  path  and  localizer 
transmitter,  approach  marker  transmitters. 

sMay  be  any  one  of  several  types  such  as 
Fan  Marker,  Inner  Marker,  outer  marker  or 
Z  marker.  When  a  marker  station  is  In¬ 
stalled  as  part  of  an  Instrument  landing  sys¬ 
tem,  it  wiU  not  be  separately  licensed. 
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§  9.22  Posting  station  licenses.  The 
station  licenses  of  stations  in  the  avia¬ 
tion  service  shall  be  conspicuously  posted 
at  the  place  where  the  control  operator 
Is  located  except  that  in  aircraft  sta¬ 
tions  the  license  may  be  posted  or  kept 
at  any  convenient  easily  accessible  loca¬ 
tion  in  the  aircraft. *t 

§  9.23  Posting  operator  licenses.  The 
original  license  of  each  station  operator 
shall  be  conspicuously  posted  at  the  place 
he  is  on  duty,  or,  in  the  case  of  mobile 
units  either  toe  license  or  verification 
card  must  be  kept  in  his  personal  pos¬ 
session.*! 

Tests 

§  9.31  Equipment  and  service  tests 
authorized  for  aeronautical  and  aero-  \ 
nautical  fixed  stations.  Equipment  and 
service  tests  as  authorized  in  Sections 
2.42  and  2.43  may  be  conducted  provided 
that  the  necessary  precautions  are  taken 
to  avoid  interference.*! 

§  9.32  Routine  tests.  The  licensees  of 
all  classes  of  stations  in  the  aviation 
service  are  authorized  to  make  such  rou¬ 
tine  tests  as  may  be  required  for  the 
proper  maintenance  of  the  station  pro¬ 
vided  that  precautions  are  taken  to 
avoid  interference  with  any  station. 
Tests  on  3105  and  6210  kilocycles  using 
a  regular  antenna  system  can  be  made 
only  at  such  times  when  no  interference 
will  be  caused  and,  if  in  range  of  an  air¬ 
port  control  station  or  Civil  Aeronau¬ 
tics  Authority  station,  only  after  per¬ 
mission  is  secured  from  such  stations 
before  commencing  the  tests.*! 


upon  request  of  an  authorized  represen¬ 
tative  of  the  Federal  Government.*! 

§  9.52  Resjxmsibility  of  licensee.  It  is 
toe  responsibility  of  the  licensees  of  air¬ 
craft  radio  stations  to  submit  their  sta¬ 
tions  for  inspection  by  a  representative 
of  the  Commission  at  least  once  during 
the  license  period.*! 

Communications 

§  9.61  Methods  of  identification.  The 
aircraft  name,  company  number,  trip 
number,  oflBcial  registry  number  or  other 
identification  approved  by  the  Commis¬ 
sion  may  be  used  in  lieu  of  the  call 
letters;  provided  that  adequate  records 
are  maintained  to  permit  ready  identifi¬ 
cation  of  individual  aircraft.  Also  the 
name  of  toe  city  or  airport  in  which 
other  classes  of  stations  are  located  may 
be  used  in  lieu  of  toe  call  letters  of  toe 

In  the 


as  well  as  278  kc.  and  provide  service  on 
278  kc.  until  an  ultra  high  frequency  is 
named  as  a  replacement  frequency  for 
278  kc. 

Airport  ccmtrol  frequencies  for  domes¬ 
tic  aircraft  and  airport  control  sta¬ 
tions.®*  130,860  kc.,  131,420  kc.,  131,840 
kc.,  140,100  kc. 

333  kc.  General  calling  frequency  for 
aircraft  stations  operating  outside  the 
American  continent  on  trans-oceanic 
fiights. 

375  kc.  International  direction-finding 
frequency  for  use  outside  the  continental 
United  States. 

414  kc.  and  457  kc.  Working  frequen¬ 
cies  exclusively  for  aircraft  on  sea  flights 
desiring  intermediate  frequencies. 

500  kc.  International  calling  and  dis¬ 
tress  frequency  for  ships  and  aircraft 
over  the  seas. 

1638  kc.  Air  navigation  frequency, 
available  for  aeronautical  stations, 
scheduled  and  non-scheduled  aircraft. 

3105  kc.''  and  6210  kc.’  National  and  in¬ 
ternational  aircraft  calling  and  working 
frequencies  primarily  for  use  by  non- 
scheduled  aircraft.  The  use  of  these 
frequencies  is  restricted  to  communica¬ 
tions  pertaining  solely  to  aircraft  opera¬ 
tion  and  the  protection  of  life  and 
property. 

3120  kc.  National  aircraft  working  fre¬ 
quency  primarily  for  use  by  non-sched- 
iiled  aircraft.  The  use  of  this  frequency 


station  when  using  telephony, 
case  of  stations  using  telegraphic  emis¬ 
sions,  toe  call  letters  designated  in  the 
license  shall  be  used  at  the  end  of  each 
sequence  of  communication  to  Mie  or 
more  stations.*! 

§  9.62  Permissible  communications. 
All  stations  in  the  aviation  service,  ex¬ 
cept  those  stations  licensed  for  public 
aviation  service,  shall  transmit  only 
communications  relating  to  and  neces¬ 
sary  for  aircraft  operation  and  the  pro¬ 
tection  of  life  and  property  in  toe  air.*! 

§  9.63  Priority  of  aviation  communica¬ 
tions.  (a)  The  regular  routine  com¬ 
munications  of  stations  in  the  aviation 
service  are  essential  to  the  safe  opera¬ 
tion  of  aircraft  and  shall  have  priority 
over  the  public  aviation  service  stations. 

(b)  The  radio  operator  in  charge  of 
the  aircraft  station  shall  suspend  opera¬ 
tions  of  aviation  public  service  stations 
when  such  operations  will  delay  or  inter¬ 
fere  with  messages  pertaining  to  safety 
of  life  and  property  or  when  ordered  to 
do  so  by  the  captain  of  toe  aircraft. 

(c)  The  operation  of  public  aviation 
service  stations  shall  in  no  way  inter¬ 
fere  with  toe  radiocommunications  of 
toe  aviation  service. 

(d)  In  cases  where  the  aviation  pub¬ 
lic  service  aircraft  station  license  is 
issued  to  cover  auxiliary  equipment  of 
the  regular  aircraft  station,  public  com¬ 
munications  shall  be  restricted  to  toe 
extent  necessary  for  the  safe  operation 
of  aircraft  as  determined  by  the  person 
in  charge  of  the  aircraft.*! 

Frequencies 

§  9.71  Frequencies:  Distress,  calling, 
and  navigation. 

278  kc.  Airport  control  frequency.  Af¬ 
ter  January  1,  1941,  applicants  for  re¬ 
newal  of  airport  control  station  licenses 
must  specify  an  ultra  high  frequency  in 
addition  to  278  kc.  and  provide  service 
on- 278  kc.  imtil  an  ultra  high  frequency 
is  designated  as  a  substitute  for  278  kc. 
After  January  1,  1940,  new  applicants 


§  9.41  Information  required  in  sta¬ 
tion  logs.  All  stations  in  the  aviation 
service  except  aircraft  stations  must 
keep  an  adequate  log  showing  (1)  hours 
of  operation,  (2)  frequencies  used,  (3) 
stations  with  which  communication  was 
held  and  (4)  signature  of  operator  (s)  on 
duty.*! 

§  9.42  Station  logs  public  aviation 
service.  In  addition  to  all  the  require¬ 
ments  in  Section  9.41  above  all  stations 
(both  public  service  aircraft  station  and 
public  service  aeronautical  station)  in 
the  public  aviation  service  must  keep  a 
file  of  all  record  communications 
handled  and  a  list  of  radiotelephone 
contacts  established.*! 

§  9.43  Required  retention  period.  The 
logs  in  the  aviation  service,  other  than 
public  aviation  service,  may  be  destroyed 
after  a  period  of  three  months  except  in 
those  circumstances  where  retention  of 
the  logs  for  a  longer  period  is  specifically 
provided  for  in  other  rules.®  *! 

Inspections 

§  9.51  Availability  for  inspections.  All 
classes  of  stations  in  the  aviation  service 
shall  be  made  available  for  inspection 


®  In  connection  with  Sec.  9.71  four  fre¬ 
quencies  above  130  kc.  are  set  aside  as  air¬ 
port  control  frequencies  for  domestic  air¬ 
craft  and  airport  control  stations.  This  al¬ 
location  does  not  include  all  of  the  frequen¬ 
cies  in  this  band  which  are  available  to  the 
aviation  service  under  existing  rules.  Addi¬ 
tional  frequencies  of  this  order  are  allocated 
in  Sec.  9.73  for  use  by  chains  and  in  Sec. 
9.78  for  public  aviation  service. 

•For  the  time  being  stations  using  either 
frequency  modulation  or  amplitude  modula¬ 
tion  will  be  authorized  on  any  of  these  fre¬ 
quencies.  However,  the  Commission  feels 
that  in  the  interest  of  safety  either  one  or 
the  other  types  of  modulation  must  be  uni¬ 
versally  adopted.  It  is  expected  that  by 
January  1,  1940,  the  aviation  industry  and 
interested  government  agencies  will  be  in  a 
position  to  decide  on  one  system  which  may 
then  be  adopted  as  a  standard  system. 

’’  6210  kc.  is  established  as  an  aircraft  call¬ 
ing  and  working  frequency  on  a  world-wide 
basis  by  the  General  Radio  Regulations  (Cairo 
Revision  1938),  3105  kc.  is  allocated  for  simi¬ 
lar  purposes  in  the  Western  Hemispbere 
only  by  the  Inter-American  Arrangement 
Concerning  Radiocommunications  (Habana 
December  1937).  Stations  of  the  Civil  Aero¬ 
nautics  Authority  stand  continuous  watch 


•  See  also  Sec.  2.54  of  Part  2,  General  Rules 
&  Regulations  (4  FJt.  2107  DI). 
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tion  and  the  protection  of  life  and 
property.® 

MisceUcmecms  maritime  frequencies. 
Calling  and  working  frequencies  of  ship 
telegraph  stations  may  also  be  assigned 
to  aircraft  for  the  purpose  of  communi¬ 
cating  with  coastal  stations,  ship  sta¬ 
tions,  or  between  aircraft  stations,  when 
aircraft  are  in  flight  over  the  seas; 
available  for  A1  and  A2  emission.* t 

Aeronautical,  Aeronautical  Fixed  and 
Aircraft  Stations 


§  9.72  Chain  system  map.  Chains 
will  be  established  as  indicated  upon  a 
map  to  be  maintained  by  the  Commis¬ 
sion  and  this  map  will  show  the  location 
of  all  stations  in  the  aviation  service  ex¬ 
cept  aircraft  stations  authorized  by  the 
Federal  Communications  Commission.* t 
§  9.73  Frequency  assignments  to 
chains.  The  frequencies  allocated  to  the 
several  chains  are  as  follows: 

(a)  Northern  transcontinental  chain 
and  feeders  (Red).  Available  for  air¬ 
craft  and  aeronautical  stations: 


3.147.5  3,322.5 

3.162.5  3.372.5 

3.172.5  3,467.5 

3.182.5  5,122.5 

Primary:  140,800 

Secondiu’y:  141,080 


5.172.5  •  5,662.5 

5.572.5  5,  697.6  • 

5.582.5  5,825  ■ 

5.592.5 
140,940 
141,220 


Available  for  aeronautical  flxed  sta¬ 


tions: 


5310 


(b)  Mid-transcontinental  chain  and 


feeders  {Blue) .  Available  for  aeronaut!, 
cal  and  aircraft  stations: 


2,906  3,088  4,952.5  5,6923 

3,062.5*  4.937.5  4,967.5  6,520“ 

3,072.5  4,947.5  5,652.5 

Primary:  141360  141,500 

Secondary;  141,640  141,780 

Available  for  aeronautical  flxed  sta¬ 


tions: 

2,720 

6,510  “ 

8,015 

Day  only 

2,732 

6,520  “ 

10,125 

Day  only 

4,110 

6,530  “ 

10,855 

•  Day  only 

te)  Southern  transcontinental  chain 
and  feeders  iBrovm) .  Available  for  aero¬ 
nautical  and  aircraft  stations: 

2,946  3.242.5  5,602.5  5,672.5 

3222.5“  3,267.5  5,612.5  5,887.6“ 

3232.5  3,432.5  *  5,632.5  6,540 

4,732.5  5,6523 

Primary:  141,920  142,060 

Secondary:  142,200  142,340 


*Por  the  time  being  stations  using  either 
frequency  modulation  or  amplitude  modula¬ 
tion  will  be  authorized  on  any  of  these  fre- 


Available  for  aeronautical  flxed  sta¬ 
tions: 

2,612  4,690  6,540“  7,700  *  Day  only 

2,636  4,730  “  6,550“  10,190  Day  only 

3,447.6  “  6,365“  6,560“  18360  •  Day  only 

(d)  Eastern  continental  chain  and 

feeders  (Green).  Available  for  aero¬ 
nautical  and  aircraft  stations: 

2,864  2,986  4,742.5  5,707.5“ 

2,922  4,1223  5,652.5  6,590  “ 

2,946  4,335  •  5,672.5 

Primary:  140,240  140,380 

Secondary:  140,520  140,660 

Available  for  aeronautical  flxed  sta¬ 
tions: 

2,608  4,735“  5310  8,130 » Day  only 

2,748  4,740  “  6,590“  10,865  •  Day  only 

4336  *  4,745  “  6,600“  11,960  •  Day  only 

(e)  Northwestern  continental  chain 
and  feeders  (Purple) .  Available  for 
aeronautical  and  aircraft  stations: 

2,854  3,005  4,917.5  5,8873“ 

2,994  3,127.5  53773  Day  only 

Primary;  142,900  143,040 " 

Secondary:  143,180 

Available  for  aeronautical  flxed  sta¬ 
tions: 

2,644  4317.5“  6,490“  10,855 » Day  only 

2394  “  5310  8,130  •  Day  only 

10,965  »  Day  only 

(f )  Mid-continental  chain  and  feeders 
(Yellow).  Available  for  aeronautical 
and  aircraft  stations: 

3,447.5  3,485  5,042.5  5,6823 

3,4573  5.032.5*“  5,887.5“ 

Primary:  142,480  142,620  “ 

Secondary:  142,760 

Available  for  aeronautical  flxed  sta¬ 
tions: 

2,640  4,650  5,215  *  8,070  *  Day  only 

11,910  *  Day  only 

(g)  southern  intercontinental  chain 
and  feeders  (Orange).  Available  for 
aeronautical  and  aircraft  stations: 

2,870  5  375  8,220  16,440 

2,986  “  5,405  Day  only  8340“  17,000“ 

3,082.5  5,692.5  11,470*“ 

5,165  “  6,570  12,330 

Available  for  aeronautical  flxed  sta- 


tions: 

2,648 

5,375 

8,240  “ 

12,330  “ 

2,986  “ 

6,570“ 

9310““ 

16340 

3,082.5 

6,580“ 

10,955  “  “ 

16,440  “ 

5,165  “ 

8,220“ 

11,470“* 

17,000“ 

143, 

,600“ 

143,740  “ 

143,460  “•! 

*  Subject  to  the  condition  that  no  Inter¬ 
ference  Is  caused  to  existing  services  and 
that  the  operating  frequency  will  be  main¬ 
tained  within  0.02  percent  of  the  assigned 
frequency. 

“Subject  to  the  condition  that  no  Inter- 


§  9.74  Lighter-fhan-air  craft  fre¬ 
quencies.  The  following  additional  fre¬ 
quencies  may  be  assigned  to  lighter-than- 
air  craft  and  to  aeronautical  stations 
serving  lighter-than-air  craft: 

2,930  6,615  11,910*  Day  only.* t 

§  9.75  Radio  marker  station  fre¬ 
quency: 

75,000  kc.*t 

§  9.76  Instrument  landing  frequencies. 
Glide  path  and  localizer: 

93,500  kc.  93,900  kc.  94,300  kc.  109,500  kc. 

109,900  kc.  110,300  kc.*t 

§  9.77  Flying  School  Frequencies: 

33,420  kc.  33,660  kc.  37,860  kc.  39,060  kc.*t 

§  9.78  Public  aviation  service  frequen¬ 
cies.  The  frequencies  143,320  kc.  and 
143,460  kc.  are  available  experimentally 
for  the  development  of  a  domestic  public 
aviation  radiotelephone  service.  The  fre¬ 
quencies  available  to  ship  telegraph  and 
ship  telephone  stations  are  also  available 
to  public  service  aircraft  stations  on  in¬ 
ter-continental  or  trans-oceanic  air 
routes  for  the  handling  of  public  corre¬ 
spondence  in  the  same  manner  and  to 
the  same  extent  that  they  are  available 
to  ships  of  the  United  States  and  under 
restrictions  hereinafter  provided.*! 

§  9.79  ,  Day  provision.  In  all  cases 
wherein  the  word  “day”  occurs  in  con¬ 
nection  with  operation  on  a  frequency, 
such  use  of  the  word  “day”  or  “day  only” 
shall  mean  that  period  of  time  included 
between  two  hours  after  local  sunrise 
and  two  hours  before  local  sunset.*! 

Tolerance 

§  9.81  Frequency  tolerance.  The  fre¬ 
quency  tolerance  of  stations  in  the  avia¬ 
tion  service  shall  be  as  follows: 


**Day  only — not  to  be  used  within  300 
miles  of  Canada. 

“Subject  to  the  condition  that  no  inter¬ 
ference  Is  caused  to  the  International 
service. 

“Maximum  power  50  watts  for  use  east 
of  New  York  only,  subject  to  the  condition 
that  no  Interference  will  be  caused  to  agrl- 
cultme  stations  In  the  flxed  service  or  to 
any  station  which  In  the  Judgment  of  the 
Commission  has  priority  on  this  frequency. 

“Day  only,  not  to  be  used  within  400 
miles  of  Canada. 

“These  frequencies  are  assigned  upon  the 
express  condition  that  no  Interference  will 
be  caused  to  the  international  service  of  any 
station  which,  in  the  discretion  of  the  Com¬ 
mission  may  have  priority  on  the  frequency, 
or  frequencies  with  which  Interference 
results. 

“May  also  be  assigned  for  secondary  serv¬ 
ice  under  certain  conditions. 


quencles.  However,  the  Commission  feels 
that  in  the  Interest  of  safety  either  one  or 
the  other  types  of  modulation  must  be  iml- 
versally  adopted.  It  Is  expected  that  by 
January  1,  1940,  the  aviation  Industry  and 
Interested  government  agencies  wiU  be  In  a 
position  to  decide  on  one  system  which  may 
then  be  adopted  as  a  standard  system. 


ference  is  caused  to  Government  stations. 

“  These  frequencies  assigned  for  unlimited 
hours  upon  the  express  condition  that  no 
Interference  is  caused  to  the  International 
mobile  service. 

“  Subject  to  the  condition  that  no  inter¬ 
ference  Is  caused  to  aeronautical  and  air¬ 
craft  stations. 


“For  use  south  of  Dallas,  Texas. 

“  Available  for  use  In  the  Paclflc  area 
only. 

“F\3r  use  on  routes  lying  south  of  the 
United  States  only. 

“  Also  available  for  use  on  any  other  chain 
where  the  frequencies  regularly  assigned  can¬ 
not  be  used  due  to  Interference. 
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Class  of  station 

1 

Percent 

tolerance 

Frequency 

band 

I 

Equip¬ 
ment 
before 
Jan.  1, 
1940 

Author- 
ited 
after 
Jan.  1, 
1940 

-  •  1 

Aeronautical . 

1 

Below  6  me... 

1 

0.04 

0.02 

Aeronautical  fixed.... 

Below  6  me... 

.01 

Above  6  me... 

.02 

.01 

Aircraft  using  fre- 

.04 

.02 

quencies  as.sigiicd 

aero,  stations. 

Aircraft  frequencies 

.05 

.05 

available  to  ships. 

Aircraft  using  other 

.04 

.02 

frequencies. 

278  kc . 

.10 

.02 

tions. 

.02 

tions  using  other 

frequencies. 

.02 

tion  service  using 

frequencies  above  30 

j 

me. 

1 

•t 


§  9.82  Measurement  procedure.  The 
licensee  of  each  station  shall  provide  for 
measurement  of  the  station  frequency, 
or  frequencies,  regularly  used  in  accord¬ 
ance  with  instructions  issued  from  time 
to  time  by  the  Commission  and  establish 
procedure  for  regular  checking.  These 
measurements  of  station  frequency  shall 
be  made  by  means  independent  of  the 
frequency  control  of  the  transmitter  and 
shall  be  of  such  an  accuracy  that  the 
limit  of  error  is  within  the  frequency 
tolerance  allowed  the  station.*!  j 

Aircraft  Stations  j 

§  9.91  Aircraft  stations.  Communi- ! 
cations  by  an  aircraft  station  shall  be 
limited  to  the  necessities  of  safe  aircraft 
navigation  and  normally  contacts  with 
airport  control  stations  shall  not  be  at¬ 
tempted  unless  the  aircraft  is  vrtthin  the 
control  area  of  the  airport.**! 

Aeronautical  and  Aeronautical  Fixed 
Stations 

§  9.101  Service  aeronautical  station. 
Aeronautical  stations  shall  provide  non¬ 
public  service  without  discrimination  to 
all  scheduled  aircraft  the  owners  of 
which  make  cooperative  arrangements 
for  the  operation  and  maintenance  of 
the  aeronautical  stations  which  are  to 
furnish  such  service  and  for  shared  lia¬ 
bility  in  the  operation  of  stations.  In 
addition,  this  class  of  station  shall  pro¬ 
vide  reasonable  and  fair  service  to  non- 
scheduled  aircraft  in  accordance  with 
the  provisions  of  these  rules.*! 

§  9.102  Service  aeronautical  fixed 
stations.  Aeronautical  fixed  stations  are 
authorized  primarily  for  the  handling  of 
communications  in  connection  with  and 
relating  solely  to  the  actual  aviation 
needs  of  the  licensees  and  then  only 


*  Approximately  within  30  miles  distance 
or  10-mlnutes  flight  of  the  airport. 


where  frequencies  are  allocated  to  a 
chain  and  cooperative  participants  upon 
the  basis  of  equality.*! 

§  9.103  Power.  Aeronautical  or  aero¬ 
nautical  fixed  stations  will  not  be  licensed 
to  use  more  than  1  kilowatt  on  the  fre¬ 
quencies  above  1,500  kilocycles  unless  on 
proper  showing  the  Commission  shall 
authorize  a  greater  power,  in  which 
event  the  operating  frequency  must  be 
maintained  within  0.02  percent  of  the 
assigned  frequency  and  suitable  filters 
must  be  embodied  in  the  equipment  to 
limit  the  frequency  band  of  emission  to 
5  kilocycles.*! 

§  9.104  Emergency  service.  The  li¬ 
censee  of  an  aeronautical  fixed  station 
shall  be  required  to  transmit,  without 
charge  or  discrimination,  all  necessary 
messages  in  times  of  public  emergency 
which  involve  the  safety  of  life  or 
property.*! 

Airport  Control  Stations 

§  9.111  Receiving  watch  on  3105  kc^^ 
The  licensee  of  an  airport  control  sta¬ 
tion  shall  without  discrimination  provide 
non-public  service  for  any  and  all  air¬ 
craft.  Such  licensee  shall  maintain  a 
continuous  listening  watch  on  the  air¬ 
craft  calling  and  working  frequency  3105 
kilocycles,  and  also  be  prepared  to  ren¬ 
der  a  non-public  communication  service, 
during  aU  hours  of  the  day  and  night; 
provided,  however,  that  upon  applica¬ 
tion  therefor  the  Commission  may  ex¬ 
empt  any  station  from  the  requirements 
of  this  provision  when  it  appears  that  in 
the  preservation  of  life  and  property  in 
the  air  the  maintenance  of  a  continuous 
watch  by  such  station  is  not  required.*! 

§  9.112  Airport  facilities.  Only  one 
airport  control  station  will  be  licensed 
to  operate  at  an  airport.*! 

§  9.113  Service  to  be  rendered.  Com¬ 
munications  of  an  airport  control  sta¬ 
tion  shall  be  limited  to  the  necessities  of 
safe  operation  of  aircraft  using  the  air¬ 
port  facilities  or  operating  within  the 
airport  control  area*  and  in  all  cases 
such  stations  shall  be  in  a  position  to 
render,  and  shall  render,  all  airport  con- 
j  trol  services.*! 

§  9.114  Communications  must  not  be 
attempted  with  aircraft  beyond  the  con¬ 
trol  area  of  the  airport.*  *! 

§  9.115  Interference.  Ttie  operation 
of  airport  control  stations  in  adjacent 
airport  areas  shall  be  on  a  non-inter¬ 
ference  basis  only.  In  case  of  disagree¬ 
ment  between  adjacent  areas,  the  Com- 


**  Effective  June  10,  1939,  the  United  States 
Army  Air  CJorps  will  use  4495  kc.  for  air  to 
ground  conununlcatlon  in  lieu  of  3105  kc. 
Any  airport  station  located  on  an  airport 
used  extensively  by  military  aircraft  should 
j  provide  equipment  for  and  stand  watch  on 
j  that  frequency  (4495  kc.)  In  addition  to  and 
I  during  the  same  hours  as  is  required  for  the 

I  watch  on  3105  kc. 

*  Approximately  within  30-mlles  distance 
or  10-minutes  flight  of  the  airport. 


mission  may  specify  the  arrangements 
necessary  to  eliminate  interference. *t 
§  9.116  Power,  (a)  Airport  control 
stations  using  278  kilocycles  will  not  be 
licensed  to  use  more  than  15  watts  power 
for  t3q>e  A3  emission,  (b)  Localizer 
transmitters  authorized  to  use  the  fre¬ 
quency  278  kilocycles  may  use  power  in 
excess  of  15  watts  provided  that  the 
power  is  limited  so  as  to  not  produce  a 
field  strength  of  more  than  1500  micro¬ 
volts  per  meter  at  one  mile  from  the 
transmitter  location,  in  the  direction  of 
the  maximum  field,  (c)  The  power  of 
airport  control  stations  operating  on 
other  frequencies  i^all  be  limited  to  100 
watts.*! 

Flying  School  Stations 

§  9.121  Eligibility  for  station  license. 
Radiocommunication  facilities  for  flying 
schools  may  be  assigned  only  to  bona 
fide  flying  schools  and  soaring  socie¬ 
ties,*! 

§  9.122  Limitations  of  instructional 
facilities.  Assignments  will  be  limited  to 
one  station  to  an  airport  location  for  one 
or  more  flying  schools.*! 

§  9.123  Coordinated  use  of  instruc¬ 
tional  facilities.  Where  more  than  one 
flsdng  school  operates  from  an  airport 
location  coordinated  use  of  a  single  in¬ 
structional  frequency  shall  be  arranged, 
placed  in  the  form  of  a  signed  agreement 
and  filed  with  the  Commission.*! 

§  9.124  Use  of  flying  school  frequency. 
All  aircraft  engaged  in  instructional  fly¬ 
ing  in  the  vicinity  of  an  airport  shall 
transmit  only  on  the  flying  school  fre¬ 
quency  assigned  to  that  airport  loca¬ 
tion.*! 

§  9.125  Supervision  by  airport  control 
operator.  At  any  airport  at  which  an 
airport  control  station  or  control  tower 
Is  in  operation,  the  airport  control  opera¬ 
tor  must  be  given  a  remote  microphone 
connection  to  the  transmitter  operating 
on  the  flsing  school  frequency  for  the 
transmission  of  orders  or  instructions  of 
an  emergency  nature  to  students  in 
flight  within  the  contxol  aiea*  of  the 
airport.*! 

§  9.126  Power.  The  power  output  of 
fl3dng  school  stations  shall  not  be  more 
than  50  watts  nor  less  than  15  watts  for 
land  stations  and  not  more  than  20  watts 
for  aircraft  stations.*! 

§  9.127  Frequency  assignments  non¬ 
exclusive.  No  frequency  available  to  a 
station  engaged  in  instructional  flying 
will  be  assigned  exclusively  to  any  appli¬ 
cant.  All  stations  in  this  service  are  re¬ 
quired  to  coordinate  operation  so  as  to 
avoid  interference  and  make  the  most 
effective  use  of  assignments.*! 

§  9,128  Private  service  prohibited. 
The  use  of  flying  school  frequencies  for 
other  than  instruction  purposes  and 
promotion  of  safety  of  life  and  property 
is  strictly  prohibit^.  *! 
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Instrument  Landing  Stations 

§  9.141  Basis  of  grant  of  facilities. 
Instrument  landing  service  ®  will  not  be 
authorized  unless  (1)  the  applicant 
meets  all  requirements  specified  by  the 
Civil  Aeronautics  Authority  and  the 
Federal  Communications  Commission 
for  the  type  of  installation  proposed,  (2) 
the  applicant  executes  a  specific  agree¬ 
ment  to  relinquish  to  the  Civil  Aero¬ 
nautics  Authority  the  use  of  any  Gov¬ 
ernment  frequencies  involved  on  demand 
and  (3)  the  applicant  executes  a  specific 
agreement  to  release  the  facilities  and 
remove  his  equipment  if  and  when  such 
release  or  removal  may  be  required  by 
the  Government.* t 

Public  Aviation  Service 

§  9.151  Stations  licensed  for  public 
aviation  service.  Only  those  stations  in 
the  aviation  service  licensed  for  “pub¬ 
lic  aviation  service”  shall  carry  on  pub¬ 
lic  correspondence,  i.  e.,  a  i>aid  or  toll 
message  service  in  the  sense  in  which 
these  terms  are  generally  understood.*^  ‘t 
§  9.152  Extent  of  service.  All  sta¬ 
tions  licensed  in  the  public  aviation 
service  shall  provide  such  service  with¬ 
out  discrimination  to  any  other  station 
similarly  licensed.*! 

§  9.153  Separation  of  licenses.  Each 
license  or  other  instrument  of  authori¬ 
zation  for  aviation  public  service  shall 
be  separate  from  the  aviation  service 
licenses  and  shall  designate  the  specific 
frequencies  which  the  station  is  author¬ 
ized  to  use  to  carry  on  pubUc  corre- 
spondence.*^  *t 

§  9.154  Requirement  for  a  public 
aviation  service  station.  Upon  showing 
that  a  need  exists  for  public  aviation 
service  a  license  or  other  instrument  of 
authorization  may  be  issued  for  a  sta¬ 
tion  for  public  correspondence  provided 
that  a  continuous  effective  listening 
watch  is  maintained  on  the  frequency 
or  frequencies  used  for  the  aviation 
safety  service  messages  while  public 
service  messages  are  being  handled;  and 
that  the  installation  and  system  of  op¬ 
eration  will  permit  instantaneous  inter¬ 
ruption  of  public  aviation  communica¬ 
tions  to  transmit  or  receive  aviation 
service  messages.*! 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 


Part  9 — Rules  and  Regulations 
Governing  Aviation  Services 

The  Commission,  on  July  12,  1939,  re¬ 
pealed  the  following  rules,  to  become 
effective  August  1,  1939: 

Rule  No.:  C.  F.  R.  Sec.  No. 

243-244,  inclusive.  100.01-100.02,  Inclusive. 

244a _  106.04. 

245-247,  inclusive.  100.03-100.05,  Inclusive. 

247a  _ _ lOO.OOv 

248-249,  inclusive.  100.06-100.07,  Inclusive. 


[F.  R.  Doc. 


39-2660;  Filed,  July  19,  1939; 
12:56  p.  m.] 


249  Vi . 

105.01. 

250 . 

100.08. 

251  . . 

102.01. 

251a _ _ 

106.0a. 

252  . . 

100.30. 

252a  . . . 

106.02. 

253  . . 

100.40. 

254  . . . 

104.02. 

254A _ 

100.41. 

255  . . 

100.20-100.23,  inclusive. 

256 . . 

101.05. 

257 . 

103.01. 

258a . . . 

104.01. 

258b _ 

104.05. 

259-260,  Inclusive. 

104.03-104.04,  inclusive. 

260A _ 

101.06. 

260B  . . . 

105.02. 

261 . . . 

103.02. 

262 _ 

106.01. 

262aA-262aD, 
Inclusive _ 

101.01-101.04,  inclusive. 

By  the  Commission. 
[seal] 


[P.  R.  Doc. 


39-2661;  Filed, 
12:56  p.  m.j 


T.  J.  Slowie, 
Secretary 
July  19,  1939 


Part  41 — Telegraph  and  Telephone 
Pranks**! 
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“Instrument  landing  stations  may  in¬ 
clude  one  or  more  of  the  following:  glide 
path  transmitter,  localizer  transmitter,  com¬ 
bination  glide  path  and  localizer  transmitter 
and  approach  marker  transmitters.  The 
frequencies  available  are  assigned  by  Execu¬ 
tive  Order  to  the  CivU  Aeronautics  Authority 
and  may  be  made  available  for  non-Gov- 
ernment  agencies  only  under  specific  con 
aitions  set  forth  in  this  section. 

*‘No  separate  or  additional  authorization 
“  necessary  for  licensed  coastal  or  ship  sta¬ 
tions  to  communicate  with  or  handle  public 
Messages  to  or  from  an  aircraft  in  fiight 
ever  the  sea. 


DEFINITIONS 

Definition  of  terms 
As  used  herein — 


(c)  The  terms  “officer”,  “agent”,  and 
“employee”  include  furloughed,  pen¬ 
sioned,  and  superannuated  officers, 
agents,  and  employees.*! 

GENERAL  APPLICATION  OF  RULES 

§  41.11  Services  to  which  rules  apply. 
Franks  valid  for  interstate  or  foreign 
telegraph  or  telephone  service  may  be 
issued  or  used  and  free  service  may  be 
rendered  only  in  accordance  with  the 
following  provisions:*! 

§  41.12  Persons  to  whom  rules  apply. 
Full  time  officers,  agents,  and  employees 
of  railroad  companies,  merchant  ship 
companies,  motor  bus  companies,  air 
transport  companies,  telephone  com¬ 
panies,  telegraph  companies,  sleeping 
car  companies,  express  companies,  and 
pipe  line  companies  not  subject  to  the 
Act  may,  at  the  discretion  of  carriers 
subject  to  the  Act,  receive  franks  author¬ 
izing  free  service  or  service  at  less  than 
regularly  established  rates  applicable  to 
the  service  rendered.*! 

§  41.13  Carriers,  services,  and  persons 
to  which  rules  do  not  apply.  These  rules 
shall  not  apply  to: 

(a)  Services  rendered  pursuant  to  law¬ 
ful  contracts  for  exchange  of  services 
under  Section  201  (b)  of  the  Act  and 
which  contracts  are  filed  with  the  Com¬ 
mission,  nor  to  any  free  service  rendered 
by  a  cable  company  pursuant  to  any  ob¬ 
ligation  of  its  landing  license,  nor  to  any 
service  rendered  pursuant  to  any  rule 
or  order  issued  under  the  authority 
transferred  by  Section  601  of  the  Act; 

(b)  Except  as  hereinafter  provided, 
services  rendered  in  connection  with  sit¬ 
uations  involving  the  safety  of  life  and 
property,  including  hydrographic  re¬ 
ports,  weather  reports,  reports  regarding 
aids  to  navigation  and  medical  assistance 
to  injured  or  sick  persons  on  ships  and 
aircraft  at  sea,  as  provided  in  Section 
357  (e)  of  the  Act,  or  to  furnishing  of  re¬ 
ports  of  positions  of  sliips  at  sea  to  news¬ 
papers  of  general  circulation,  as  provided 
in  Section  201  (b)  of  the  Act; 

(c)  Free  or  concession  service  now  or 
hereafter  granted  to  officers,  agents,  or 
employees  of  common  carriers  subject 
to  the  Act,  and  to  their  families.*! 


§  41.1  Definition  of  terms  as  used 
herein. 

(a)  The  term  “frank”  means  any  au¬ 
thority  which  authorizes  free,  or  par¬ 
tially  free,  service. 

(b)  The  term  “family”  means  the  wife, 
husband,  minor  children,  and  other  de¬ 
pendents  of  the  officer,  employee,  or 
agent  permitted  to  receive  and  use  a 
frank,  but  no  other  person. 


^  Rules  Governing  Communications  Serv¬ 
ices  by  Telegraph  and  Telephone  Companies 
Rendered  Free  or  At  Less  Than  Established 
Charges. 

•Promulgated  under  the  authority  con¬ 
tained  in  Sec.  210,  48  Stat.  1073;  47  U.S.C. 
210. 

tAdopted  by  the  FCC  on  July  12,  1939,  to 
become  effective  August  11,  1939. 


LIMITATION  AND  FORM  OF  ISSUANCE 

§  41.21  Amount  of  free  service  per¬ 
mitted.  No  franks  shall  be  issued  by  any 
carrier  authorizing  free  service  to  any 
person  on  which  the  published  charges 
v/ould,  in  the  aggregate,  exceed  $50.00  in 
any  one  calendar  year;  nor  shall  any 
person  use  or  attempt  to  use  any  frank 
in  any  calendar  year  for  free  service  on 
which  the  charges  at  the  duly  published 
rates  would,  in  the  aggregate,  exceed 
$50.00.*! 

§  41.22  Name  of  person.  Each  frank 
shall  be  issued  by  a  duly  authorized  offi¬ 
cer  of  the  carrier  granting  the  privilege 
and  shall  show  the  name  of  the  person 
to  whom  it  is  issued;  and  it  shall  be  valid 
only  for  service  rendered  that  person.*! 
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§  41.31  Records  to  be  maintained  and 
reports  to  be  filed.  Common  carriers 
subject  to  the  Act  shall  maintain  records 
and  file  reports  as  follows: 

(a)  Each  such  carrier  shall  maintain 
its  records  in  such  manner  as  to  reflect 
at  all  times  the  name  and  address  of 
every  person  holding  a  telegraph  or  tele¬ 
phone  frank  and  the  oflBce,  emplosrment 
or  relationship  held  by  each  such  person 
entitling  him  to  a  frank;  and  each  such 
carrier  shall  keep  such  basic  records  as 
would  enable  it,  if  ordered  by  the  Com¬ 
mission,  to  compile  a  statement  for  the 
last  preceding  calendar  year  prior  to 
such  order  or  for  any  other  period  during 
which  it  is  required  by  other  rules  to 
retain  such  records,  showing  the  above 
information  together  with  the  number 
of  franked  communications  handled 
under  each  frank  during  such  period  and 
the  aggregate  charges  in  dollars  which 
would  have  accrued  to  the  carrier  for  all 
of  the  free  service  rendered  under  each 
frank  during  such  period  if  charges  for 
all  such  communications  had  been  col¬ 
lected  at  the  published  tariff  rates. 

(b)  With  respect  to  the  communica¬ 
tions  referred  to  in  Section  41.13  every 
carrier  subject  to  the  Act  shall  maintain 
its  records  in  such  a  manner  as  to  show 
the  number  of  each  class  of  such  com¬ 
munications  handled  free  of  charge. 

(c)  Each  such  carrier  shall  maintain 
its  records  in  such  a  manner  as  to  show 
the  number  of  reports  of  positions  of 
ships  at  sea  furnished  to  newspapers  of 
general  circulation  without  charge,  or  at 
nominal  charges,  as  authorized  in  Sec¬ 
tion  201  (b)  of  the  act.*t 

§  41.32  Existing  franks  not  conform¬ 
ing  declared  void.  All  outstanding 
franks  which  do  not  conform  to  these 
rules  shall  be  void  after  the  effective 
date  of  these  rules.*  t 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  39-2662;  Piled.  July  19,  1939; 

12:56  p.  m.] 


Part  41 — Telegraph  and  Telephone  1 
Pranks  ’ 

The  Commission,  on  July  12,  1939,  re¬ 
pealed  Telegraph  Division  Orders  Nos. 
14  and  14-B,  and  Telephone  Division 
Order  No.  6-A  (CFR,  Secs.  210.01-210.05, 
211.01-211.02,  212.01-212.02,  213.01- 
213.02,  214.01  and  215.01-215.04),  effec¬ 
tive  August  11,  1939.  The  Commission 
also  repealed  Telegraph  Division  Order 
No.  14-A  (not  codifled) ,  effective  August 
11.  1939. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  39-2663;  Piled,  July  19,  1939; 
12:56  p.  m.] 


*  Rules  Governing  Communications  Serv¬ 
ices  by  Telegraph  and  Telephone  Companies 
Rendered  Free  or  At  Less  Than  Efetablished 
Charges. 


Part  62 — ^Rxtles  Governing  Applications 
Under  Sec.  212  To  Hold  Interlocking 
Directorates  *  *1 

Table  of  Contents 

IN  GENERAL 

Sec. 

62.1  Application  necessary  for  authoriza¬ 

tion. 

62.2  Who  may  make  application. 

CONTENTS  OF  APPLICATION 

62.11  Information  required  by  application. 

ADMINISTRATIVE  REGULATIONS 

62.21  Information  in  previous  applications; 

incorporated  by  reference. 

62.22  Signature;  verification. 

62.23  Form  of  application;  number  of 

copies;  size  of  paper,  etc. 

62.24  Change  in  status;  Commission  to  be 

informed. 

IN  GENERAL 

§  62.1  Application  necessary  for  au¬ 
thorization.  An  order  of  authorization 
will  be  granted  only  upon  application 
therefor  as  hereinafter  provided.*  *t 
§  62.2  Who  may  make  application. 
An  application  for  such  an  order  may  be 
made  by  any  person  in  his  own  behalf.*  t 


♦Promulgated  under  the  authority  con¬ 
tained  in  Sec.  4  (1),  48  Stat.  1066;  47  US.C. 
154  (i)— Sec.  212,  48  Stat.  1074;  47  U.S.C.  212. 

tAdopted  by  the  PCC  on  July  12,  1939,  to 
become  effective  Sept.  1,  1939, 

» “These  regulations  shall  apply  to  any  per¬ 
son  authorized  by  or  undertaking  for  each  of 
two  or  more  carriers  to  perform  the  duties, 
or  any  of  the  duties,  ordinarily  performed  by 
a  director,  president,  vice  president,  secre¬ 
tary,  treasurer,  general  counsel,  general  solic¬ 
itor,  general  attewney,  comptroUer,  general 
auditor,  general  manager,  general  commercial 
manager,  chief  engineer,  general  superin¬ 
tendent,  general  land  and  tax  agent,  or  chief 
purchasing  agent.”  Order  8,  PCC  Dec.  7, 
1934. 

*  “Every  person  who  desires  to  hold  the 
position  of  officer  or  director  of  more  than 
one  carrier  subject  to  the  Oommunications 
Act  of  1934,  shall,  on  or  before  December  15, 
1934,  file  with  the  Federal  Communications 
Commission  application  for  such  authority 
in  conformity  with  ‘Regulations  Governing 
Applications  Under  Section  212  of  the  Com¬ 
munications  Act  of  1934  to  Hold  the  Posi¬ 
tions  of  Ofllcer  or  Director  of  More  Than  One 
Carrier  Subject  to  the  Act,’  as  adopted  by  the 
Federal  Communications  Commission  at  a 
general  session  thereof  on  October  9,  1934, 
and  amended  November  2,  1934. 

“It  is  further  ordered,  That  any  authority 
herein  or  heretofore  granted  by  which  any 
person  Is  authorized  to  hold  the  position  of 
oCBcer  or  director  of  more  than  one  carrier 
subject  to  the  Commimications  Act  of  1934 
shall  automatically  expire  on  the  17th  day 
of  December,  1934,  imless  such  person  shall 
have  filed  application  for  authority  to  hold 
such  position  of  officer  or  director  of  more 
than  one  carrier  subject  to  the  Act  in  con¬ 
formity  with  the  last  preceding  paragraph 
hereof.”  Order  7,  F.C.C.,  Nov.  2,  1934. 

"It  is  ordered.  That  persons  who  did,  on  or 
before  December  15,  1934,  file  personal  appli¬ 
cation  with  the  Commission  for  authority  to 
hold  the  positions  of  officer  or  director  of 
more  than  one  carrier,  under  Section  212  of 
the  Act  and  orders  and  regulations  of  the 
Commission,  are  authorized  to  hold  the  posi¬ 
tions  of  officer  or  director  of  more  than  one 
carrier  pending  final  order  by  the  Commis¬ 
sion  on  their  respective  applications,  subject 
to  all  of  the  limitations  set  out  in  orders 
heretofore  Issued.”  Order  10,  P.C.C.,  Dec.  21, 
1934. 


CONTENTS  OF  APPLICATION 

§  62.11  Information  required  by  appiu 
cation.  Each  application  shall  state  the 
following: 

(a)  The  full  name,  occupation,  busi¬ 
ness  address,  place  of  residence,  and  post- 
office  address  of  the  applicant. 

(b)  A  specification  of  every  carrier  of 
which  the  applicant  holds  stock,  bonds, 
or  notes,  individually,  as  trustee,  or 
otherwise;  and  the  amount  of,  and  an 
accurate  description  of  the  securities 
owned  or  held  by  the  applicant,  of  each 
carrier  for  which  authority  to  act  is 
sought.  Whenever  it  is  intended  to 
represent  on  the  board  of  directors  of 
any  carrier  securities  other  than  those 
owned  by  the  applicant  the  application 
shall  describe  such  securities,  state  the 
character  of  representation,  the  name 
of  the  beneficial  owner  or  owners  and 
the  general  nature  of  the  business  con¬ 
ducted  by  such  owner  or  owners. 

(c)  Each  and  every  position  with  any 
carrier  which  is  held  by  the  applicant 
at  the  time  of  the  application,  and  which 
he  seeks  authority  to  hold,  together  with 
the  date  and  manner  of  his  election  or 
appointment  thereto  and,  if  he  has 
entered  upon  the  performance  of  his 
duties  in  any  such  position,  the  nature 
of  the  duties  so  performed  and  the  date 
when  he  first  entered  upon  their  per¬ 
formance. 

(d)  As  to  each  carrier  covered  by  the 
requested  authorization,  whether  it  is 
(1)  an  operating  carrier,  (2)  a  lessor 
company,  or  (3)  any  other  person  or 
corporation  organized  for  the  purpose  of 
engaging  in  communication  by  wire  or 
radio  subject  to  the  Act.  If  any  such 
carrier  neither  operates  nor  owns  any 
apparatus  nor  provides  service  for  com¬ 
munication  by  wire  or  radio,  which  is 
subject  to  the  Act,  there  shall  be  filed 
with  the  application,  as  a  part  thereof,  a 
copy  of  such  carrier’s  charter  or  certifi¬ 
cate  or  articles  of  incorporation,  with 
amendments  to  date.  When  such  copy 
has  once  been  filed  with  the  Commis¬ 
sion,  reference  thereto,  with  amend¬ 
ments,  if  any,  will  suffice. 

(e)  A  full  statement  of  pertinent  facts 
relative  to  any  carrier  which  does  not 
make  annual  reports  to  the  Commission, 
authorization  for  a  position  with  which 
is  sought. 

(f)  Pull  information  as  to  the  rela¬ 
tionship,  operating,  financial,  competi¬ 
tive  or  otherwise,  existing  between  the 
carriers  covered  by  the  requested  author¬ 
ization. 

(g)  Every  business  corporation— in¬ 
dustrial,  financial,  or  other — of  which 
the  applicant  is  an  officer  or  director, 
trustee,  receiver,  attorney  or  agent  and 
also  every  corporation  engaged  in  com¬ 
munications  or  in  furnishing  equipment, 
supplies,  research,  services,  financ^, 
credit,  or  personnel,  directly  or  indi¬ 
rectly,  to  any  communication  company 
in  which  the  applicant  has  a  financial 
interest,  together  with  the  general  char¬ 
acter  of  the  business  conducted  by  such 
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corporation,  and  the  amount  and  de-  I  holds  no  position  as  oiQcer  or  director  of  j  tank-car  tanks  fabricated  by  fusion- 


(h)  Wn6tner  or  not,  since  August  18,  tlon,  and  that  all  of  the  statements  con- 
1934,  the  applicant  has,  as  director  or  tatned  therein  are  true  and  correct  to  the 
officer  of  any  carrier  subject  to  the  Act,  best  of - knowledge  and  beUef. 


welding  granted. 

Victor  Willoughby  for  American  Car 
&  Foundry  Company. 

SUPPLEMENTAL  REPORT  OF  THE  COMMISSION* 


received  for  his  own  benefit,  directly  or  — (agnatiffV~of 'AppiiMi^)'''  supplemental  report  of  the  commission* 

indirectly,  any  money  or  thing  of  value  Subscribed  and  sworn  to  before  me,  a 

in  respect  of  negotiation,  hypothecation,  - in  and  for  the  state  and  County  Aiiareage,  Commissioner: 

or  sale  of  any  securities  issued  or  to  be  above  named,  this . day  of  . .  In  our  several  prior  reports  we  granted 

issued  by  such  carrier,  or  has  shared  in  upo*'  appUcations  therein  considered  au- 


issued  by  such  carrier,  or  has  shared  in 
any  of  the  proceeds  thereof,  or  has  par¬ 
ticipated  in  the  making  or  paying  of  any 
dividends  of  such  carrier  from  any  funds 
properly  included  in  capital  account.  If 


PP®*'  applications  therein  considered  au- 

My  commission  expires  . . . .  thority  to  build  and  use  for  experimental 

- ‘t  transportation  of  dangerous  articles  other 

§  62.23  Form  of  apjdication;  number  than  explosives  a  total  of  707  tank  cars 
f  comes:  size  of  naoer.  etc.  The  oriei-  fo  be  equipped  with  tanks  fabricated  by 


dividends  of  such  carrier  from  any  funds  §  62.23  Form  of  application:  number  explosives  a  total  oi  lu  i  tank  cars 

properly  included  in  capital  account.  If  of  copies;  size  of  paper,  etc.  The  origi-  to  be  equipped  with  tanks  fabricated  by 

the  answer  to  this  question  is  in  the  nal  application  and  six  copies  thereof  fusion-welding  but  otherwise  conforming 

aflarmative,  the  applicant  shall  state  the  shall  be  filed  with  the  Commission,  to  I.C.C.  shipping  container  speciflea- 

amount  or  amounts  received  frwn  such  Each  copy  shall  bear  the  dates  and  sig-  tions. 

transaction  or  transactions,  and  the  rea-  natures  that  appear  on  the  original  and  By  application  filed  with  the  Associa- 
sons  to  justify  such  payment  or  pay-  shall  be  complete  in  itself,  but  the  sig- 


tions. 

By  application  filed  with  the  Associa¬ 
tion  of  American  Railroads  under  date 


ments.  natures  in  the  copies  may  be  stamped  of  January  9,  1939,  and  transmitted  to 

(i)  The  reasons,  fully,  why  the  grant-  or  tsred  and  the  notarial  seal  may  be  us,  we  are  asked  to  authorize  the  Ameri- 
ing  of  the  authority  sought  will  not  affect  omitted.  Ihe  application  shall  be  sub-  I  can  Car  &  Foundry  Company  to  construct 
adversely  either  public  or  private  inter-  mitted  in  typewritten  or  printed  form,  for  use  in  the  transportation  of  petro- 
ests.  on  paper  not  more  than  8  Vi  inches  wide  leum  products  ten  (10)  test  cars  con¬ 


current 


shipping 


(j)  Whether  or  not  any  other  appli-  and  not  more  than  11  inches  long,  with  forming  to  current  I.C.C.  shipping 
cation  for  similar  authority  has  been  a  left-hand  margin  of  1  Vi  inches,  and  if  container  specification  103  for  tank  cars, 
made  by  the  applicant  and,  if  so,  the  typewritten,  the  impression  must  be  on  except  that  tanks  will  be  fabricated  by 
date  and  docket  number  thereof,  and  the  only  one  side  of  the  paper  and  must  be  fusion  welding  instead  of  riveting.  At- 


action  thereon,  if  any.*t 

ADMINISTRATIVE  REGULATIONS 

§  62.21  Information  in  previous  ap¬ 
plications;  incorporated  by  reference. 


When  application  has  been  made  by  any  Port  such  change  to  the  Commission  in 
person,  a  subsequent  application  by  him  fbe  same  manner  and  with  the  same 
need  not  repeat  every  statement  con-  number  of  copies  as  the  original  within 
tained  in  the  previous  application  but  thirty  days  after  such  change  occurs.*! 


may  incorporate  the  same  by  appropriate 
reference.*! 

§  62.22  Signature;  verification.  The 
original  application  shall  be  signed  by 
the  individual  applicant,  and  shall  be 
verified  imder  oath  in  substantially  the 
following  form: 

State  of _ _ 

County  of, _ ss: 

_ _ _ makes  oath. 

and  says  that _ 


double  spaced.*!  tachment  of  tanks  to  underframes  will 

§  62.24  Change  in  status;  Commission  be  by  riveting  conforming  to  the  speci- 
to  be  informed.  Should  any  change  oc-  fication. 

cur  in  the  situation  as  reported  under  This  is  the  first  application  received 
Sec.  62.11  above  the  applicant  shall  re-  for  authority  for  experimental  fusion 
port  such  change  to  the  Commission  in  welding  and  use  of  tank  cars  of  I.C.C. 
the  same  manner  and  with  the  same  specification  103  type  for  petroleum 
number  of  copies  as  the  original  within  products.  Petroleum  products  having 
thirty  days  after  such  change  occurs.*!  the  character  of  those  authorized  by  our 
By  the  Commission.  regulations  “  to  be  moved  in  tank  cars 

[SEAL]  T.  J.  Slowie,  of  specification  103  type  with  riveted 

Secretary.  steel  tanks  and  riveted  anchors  are  de¬ 
scribed  in  paragraphs  235  and  243  of  the 
[P.  R.  Doc.  39-2664;  FUed.  Jxily  19.  1939;  regulations. 

^  Application  and  accompanying  draw- 

-  ings  provide  for  tanks  having  capacity 

PM.T  62-Rm.ES  Goveenwg  APPUCATIONS  ^  V”"®  each  Construction  will 

Under  Sec.  212  To  Hold  Interlocking  ^  “cordance  mth  effective  regula- 
Dieectorates 

103-W,  filed  as  an  exhibit  at  the  hear- 


By  the  Commission. 
[seal] 


T.  J.  Slowie, 
Secretary. 


[P.  R.  Doc.  39-2664;  PUed.  Jxily  19,  1939; 
12:57  p.  m.J 


Directorates 


-  The  Commission,  on  July  12,  1939,  re- 

*“The  Commission  wiu  regard  the  foi-  pealed  Orders  Nos.  4  and  6  (CFR  Secs. 


ing  herein,  and  all  features  of  design 
and  construction  of  the  cars  have  been 


lowing  as  substantial  compliance  with  the  200.01-200.02.  201.01  and  202  01-202  04) .  passed  upon  as  satisfactory  by  the  Com 
Kp?iS?‘3®R^''offlMr.“iiLor.'tA!sU'.  effective  September  1,1939.  ? 


receiver,  attorney  or  agent  of  any  business 
corporation  he  must  make  a  complete  dis¬ 
closure  of  such  position  and  state  the  general 
character  of  the  business  conducted  by  such 
corporation;  and  (2)  if  the  applicant  has  a 
financial  Interest  in  any  corporation  fur¬ 
nishing  equipment,  supplies,  research,  serv¬ 
ices,  finances,  credit  or  personnel,  directly  or 
indirectly,  to  any  communication  company, 
he  must  make  a  complete  showing  of  his 
interest  and  state  the  general  character  of 
the  business  conducted  by  such  corporation, 
only  in  cases  where  five  per  cent  or  more  of 
such  corporation’s  annual  gross  biisiness 
consists  of  furnishing  equipment,  supplies, 
research,  services,  finances,  credit,  and/or 
personnel,  directly  or  indirectly  to  communi¬ 
cations  companies.  If  the  applicant  holds  a 
position  named  in  (1)  in  a  corporation  de- 


By  the  Commission. 
[seal] 


T.  J.  Slowie. 
Secretary. 


[P.  R.  Doc.  39-2665;  Piled.  July  19.  1939; 
12:57  p.  m.) 


TITLE  4^TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 


mittee  on  Tank  Cars  and  Bureau  of 
Explosives  of  the  Association.  Reports 
required  by  previous  authorities  granted 
for  fusion  welded  test  cars  show  that 
two  hundred  forty-one  of  the  cars  have 
been  constructed  and  in  service  for  about 
seven  thousand  trips  over  a  total  of  ap¬ 
proximately  six  million  miles  of  safe 
transportation.  Approval  is  recom¬ 
mended  by  the  Association  as  necessary 
for  obtaining  results  of  trials  with  least 
possible  delay,  adequate  cars  in  each  of 
the  authorized  services  being  considered 
necessary  for  complete  test  of  fusion- 
welded  equipment. 

Upon  further  consideration  of  the  rec- 


Srn3Tn  ,V,  upon  ‘“‘h"  consideration  of  the  rec 

scribed  in  (2),  he  must  make  the  dlsclosvires  In  THE  MATTER  OF  REGULATIONS  FOR  ord  and  m  the  light  of  added  facts  dis 
called  for  in  both  (1)  and  (2).  TRANSPORTATION  OF  EXPLOSIVES  AND  closed  in  the  instant  application,  the 

OTHER  DANGEROns  articles  - 

S2,  Decided  July  11. 1939 


above  to  show  clients  represented  by  them, 
UDless  such  client  corporations  are  engaged 
lu  conducting  a  communications  service  as  j 
a  common  carrier  or  come  within  the  de- 
^rlption  in  nvimber  (2)  above.”  News  Re¬ 
lease,  P.C.C.,  Nov.  15,  1934. 


Decided  Jxilv  11.  1939  ‘Under  the  authority  of  section  17  (6)  of 

the  Interstate  Commerce  Act,  the  above-en- 
AppUcation  for  authority  to  construct  (titled  matter  was  referred  by  the  Commls- 
for  experimental  service  In  the  trans- 
portation  of  petroleum  products  ten  *  4  fr.  ioi7  di. 
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upon  Interested  parties  appearing  in 
General  Docket  No.  15.  A  copy  of  all 
protests  will  be  available  for  inspection 
at  the  offices  of  the  Division  in  Wash¬ 
ington,  D.  C. 

2.  At  the  aforesaid  hearings  commenc¬ 
ing  July  24,  1939,  affirmative  evidence 
will  be  received  in  the  following  order: 

(a)  Evidence  on  behalf  of  the  Bitu¬ 
minous  Coal  Division. 

(b)  Elvidence  on  behalf  of  Bituminous 
Coal  Producers  Boards. 

j  (c)  Evidence  on  behalf  of  producers 
protesting  prices  contained  in  proposed 
price  schedules. 

(d)  Evidence  on  behalf  of  political 
subdivisions. 

(e)  Evidence  on  behalf  of  consumers. 

(f )  Evidence  on  behalf  of  other  inter¬ 
ested  parties. 

3.  Twelve  copies  of  each  brief  shall  be 
filed  within  fifteen  days  after  the  close] 
of  the  taking  of  evidence  on  proposed 
coordinated  minimum  prices.  No  brief 
will  be  received  unless  it  complies  with 
Rules  xn  and  XXII  of  the  “Rules  of 
Practice  and  Procedure  before  the  Com¬ 
mission”,*  except  that  service  shall  be 
made  only  as  directed  by  the  presiding 
officer.  A  copy  of  all  briefs  will  be  avail¬ 
able  for  inspection  at  the  offices  of  the 
Division  in  Washington,  D.  C.,  and  any 


construction  and  use  of  ten  tanks  of 
tank  cars,  of  specification  103  type,  is 
forthwith  authorized,  provided  that 
tanks  may  be  fusion  welded  instead  of 
riveted,  and  must  be  constructed  and 
marked  in  compliance  with  proposed 
revised  I.  C.  C.  specification  103-W,  filed 
as  an  exhibit  at  the  hearing  and  referred 
to  in  our  prior  reports;  cars  to  be  used 
in  service  tests  in  the  transportation  of 
petroleum  products  authorized  by  our 
regulations  to  be  carried  in  tank  cars  of 
specification  103  type. 

In  all  other  respects  the  regulations 
for  the  transportation  of  dangerous  ar¬ 
ticles  herein  referred  to  are  and  shall 
remain  in  full  force  and  effect. 

Owners  or  operators  of  cars,  where 
construction  is  authorized  herein,  shall 
make  semiannual  inspection  of  the  tanks 
and  report  their  condition  to  the  same 
parties  as  receive  reports  required  by 
I.  C.  C.  specification  103. 

By  the  Commission,  Commissioner 
Alldredge. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  39-2648;  PUed,  July  19,  1939; 

10:09  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 


Bituminous  Coal  Division. 

[General  Docket  No.  15] 

In  the  Matter  of  the  Establishment  of 
Mintmitm  Prices  and  Marketing  Rules 
AND  Regulations:  in  re  Minimum 
Prices  as  Coordinated  for  Districts 
Nos.  1  TO  20,  Inclusive,  22  and  23 

AN  ORDER  SUPPLEMENTING  AN  ORDER  DATED 
JULY  15,  1939,  PERTAINING  TO  PROCEDURE 
IN  RESPECT  TO  THE  FINAL  HEARINGS  IN 
THE  MATTER  OF  THE  ESTABLISHMENT  OF 
MINIMUM  PRICES  FOR  COALS  PRODUCED  IN 
DISTRICTS  NOS.  1  TO  8,  INCLUSIVE,  DIS¬ 
TRICTS  NOS.  9  TO  15,  INCLUSIVE,  DIS¬ 
TRICTS  NOS.  16  TO  20,  INCLUSIVE,  22  AND 
23 

The  Director  of  the  Bituminous  Coal 
Division,  Department  of  the  Interior, 
having  issued  an  order  dated  July  15, 
1939,'  pertaining  to  procedure  in  respect 
to  the  final  hearings  in  the  matter  of 
the  establishment  of  minimum  prices 
for  coals  produced  in  Districts  Nos.  1 1 
to  8,  inclusive.  Districts  Nos.  9  to  15, 
inclusive,  Districts  Nos.  16  to  20,  inclu¬ 
sive,  22  and  23,  and  it  appearing  that 
the  procedure  as  contained  in  said  order 
should  be  supplemented  as  hereinafter 
provided. 

Now,  therefore,  it  is  ordered: 

1.  Any  party  filing  a  protest  to  pro¬ 
posed  coordinated  minimum  prices  as 
published  shall  file  12  copies  but  shall 
not  be  required  to  serve  a  copy  thereof 


Interior,  which  was  published  in  the 
Federal  Register  in  its  issue  of  July  12, 
1939,  at  page  2947,  and  in  the  manner 
and  to  the  extent  provided  by  the  Bitu¬ 
minous  Coal  Act  of  1937,  the  findings 
and  conclusions  of  the  Director  shall  be 
final  and  the  order  or  orders  predicated 
thereon  shall  establish  the  effective  mini¬ 
mum  prices  for  all  coals  subject  to  the 
Act. 

8.  If  any  provision  of  this  order  con¬ 
flicts  with  any  provision  of  the  “Rules 
of  Practice  and  Procedure  before  the 
Commission”  heretofore  adopted  and 
ratified,  the  provisions  of  this  order  shall 
govern. 

Dated  at  Washington,  D.  C.,  this  19th 
day  of  July,  1939. 

H.  A.  Gray, 
Director. 


39-2646;  Piled. 
10:27  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  17th  day  of  July  1939. 
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[File  No.  1-13781 

IN  THE  Matter  op  Sedalia  Water  Com- 


constituting  in  each  case  less  than  5%  of  The  matter  concerned  herewith  is  in 
the  outstanding  voting  securities,  to  Rus-  regard  to  an  application  by  Jersey  Cen- 
sell  B.  Stearns  and  Morris  La  Croix;  tral  Power  &  Light  Company,  seeking  an 


PANY  7%  Cumulative  Preferred  Stock,  sell  B.  Stearns  and  Morris  La  Croix;  tral  Power  &  Light  Company,  seeking  an 
par  Value  $100  '  Th®  applicant  having  requested  per-  order  to  the  effect  that  it  is  not  a  sub¬ 

mission  to  withdraw  said  application;  sidiary  company  within  the  terms  of  the 
ORDER  SETTING  HEARING  ON  APPLICATION  Commission,  being  of  the  opin-  Public  Utility  Holding  Company  Act  of 

TO  STRIKE  FROM  LISTING  AND  REGiSTRA-  jqq  upon  the  facts  as  set  forth  in  the  1935.  The  application,  as  emended, 

above  mentioned  application  approval  of  shows  that  the  common  stock,  in  the 
The  St.  Louis  Stock  Exchange,  pur-  such  sale  is  not  required  under  Section  amount  of  341,350  shares,  is  owned  by 
suant  to  Section  12  (d)  of  the  Securities  12  (d)  or  Rule  U-12D-1,  hereby  consents  New  Jersey  Power  &  Light  Company,  a 
Exchange  Act  of  1934,  as  amended,  and  to  the  withdrawal  of  the  above  named  subsidiary  of  NY  PA  NJ  Utilities  Corn- 

Rule  X-12D2-1  (b)  promulgated  there-  application,  and  to  that  effect  pany,  a  registered  holding  company,  and 

under,  having  made  application  to  strike  It  is  so  ordered.  that  the  balance  (except  for  the  amount 

from  listing  and  registration  the  7%  Cu-  By  the  Commission.  necessary  to  qualify  directors)  amount- 

mulative  Preferred  Stock,  Par  Value  $100,  [seal]  Francis  P.  Brassor,  Ing  to  712,411  shares,  is  owned  of  record 

of  Sedalia  Water  Company;  and  Secretary.  by  New  York  Trust  Company,  as  trustee. 

The  common  stock  is  the  sole  voting 
[P.  R.  Doc.  39-2652;  Piled,  July  19.  1939;  gtock  of  applicant.  The  application  ro¬ 


under,  having  made  application  to  strike 
from  listing  and  registration  the  7%  Cu¬ 
mulative  Preferred  Stock,  Par  Value  $100, 
of  Sedalia  Water  Company;  and 
The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor¬ 
tunity  to  be  heard; 


11 :52  a.  m.] 


veals  that  two  of  the  nine  directors  of 
applicant  are  officers  of  associate  com¬ 
panies  of  New  Jersey  Power  &  Light 


It  is  ordered.  That  the  matter  be  set  States  of  Americor— Before  the  company,  and  that  two  additional  direc- 


down  for  hearing  at  10  A.  M.  on  Monday, 

August  14. 1939  at  the  office  of  the  Securi-  At  a  regular  session  of  the  Securities  York  Trust  Company.  The  application, 
ties  and  Exchange  Commission,  105  West  and  Exchange  Commission  held  at  its  without  further  disclosure  of  facts,  states 
Adams  Street,  Chicago,  Illinois,  and  con-  office  in  the  City  of  Washington,  D.  C.,  ^bat  the  management  and  policies  of  the 
tinue  thereafter  at  such  times  and  places  on  the  19th  day  of  July,  A.  D.  1939.  '  applicant  are  not  subject  to  a  controlling 

as  the  Commission  or  its  officer  herein  31-621  influence,  directlly  or  indirectly,  by  New 

designated  shall  determine,  and  that  gen-  I  e  o.  1  Jersey  Power  &  Light  Company  or  by 

eral  notice  thereof  be  given;  and  In  the  Matter  of  Jersey  Central  New  York  Trust  Company,  so  as  to  make 

It  is  further  ordered.  That  Henry  Pitts,  Power  &  Light  Company  it  necessary  or  appropriate  in  the  public 

an  officer  of  the  Commission,  be  and  he  notice  of  and  order  for  hearing  interest  or  for  the  protection  of  investors 
hereby  is  designated  to  administer  oaths  «  consumers  that  the  applicant  be  sub- 

and  affirmations,  subpoena  witnesses,  ^  application  pursuant  to  section  2  obligations,  duties  and  liabili- 

compel  their  attendance,  take  evidence,  ^be  Public  Utility  Holding  ^^gg  imposed  upon  subsidiary  companies 

and  require  the  production  of  any  books.  Company  Act  of  1935,  having  been  duly  qj  holding  companies, 
papers,  correspondence,  memoranda  or  ^^b  this  Commission  by  the  above-  gy  Commission, 
other  records  deemed  relevant  or  mate-  learned  party;  re-.ri 

rial  to  the  inouirv.  and  to  nerform  all  ^  ordered.  That  a  hearing  on  such  • 


Securities  and  Exchange  Commission 


tors  of  applicant  are  employees  of  New 


the  19th  day  of  July,  A.  D.  1939.  applicant  are  not  subject  to  a  controlling 

influence,  directlly  or  indirectly,  by  New 
^  ®  ^  Jersey  Power  &  Light  Company  or  by 

In  the  Matter  of  Jersey  Central  New  York  Trust  Company,  so  as  to  make 
Power  &  Light  Company  it  necessary  or  appropriate  in  the  public 

NOTICE  OF  AND  ORDER  FOR  HEARING  interest  or  for  the  protection  of  investors 

or  consumers  that  the  applicant  be  sub- 
An  application  pursuant  to  sectiori  2  jgg^  ^.j^g  obligations,  duties  and  liabili- 


other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  and  to  perform  all 


other  duties  in  connection  therewith  au-  flatter  be  held  on  August  8,  1939,  at 
thorized  by  law.  10:00  o’clock  in  the  forenoon  of  that 

Ry  the  Commission  day,  at  the  Securities  and  Exchange 

[5E«,]  PEANCISP.  brassor. 

secretary.  1“^ 


By  the  Commission, 

[seal]  Francis  P.  Brassor, 

Secretary. 


10:00  o’clock  in  the  forenoon  of  that  39-2651;  Piled,  July  19,  1939; 

day,  at  the  Securities  and  Exchange  li:33a.  m.j 


IP.  R.  Doc.  39-2647;  Piled.  July  19.  1939; 
10:51  a.  m.] 


day,  at  the  Securities  and  Exchange  li:33a.  m.j 

Building,  1778  Pennsylvania  Avenue 

NW.,  Washington,  D.  C.  On  such  day  — 

the  hearing-room  clerk  in  room  1102  will 

advise  as  to  the  room  where  such  hearing  ^ 

will  be  held.  At  such  hearing,  if  in  re-  UNITED  STATES  CIVIL  SERVICE 
spect  of  any  declaration,  cause  shall  be  COMMISSION. 

shown  why^  such  dcclaraUon  shall  be-  condition  or  the  Apportionment  at 


mm  States  of  A^tca^Belore  the  cotce  eft^Uye.  Close  op  Business,  Saturday,  July  15. 

Securities  and  Exchange  Commission  It  is  further  ordered.  That  Willis  E. 

. .  ,  «  av.  fN  as  Monty  or  any  other  officer  or  officers  of 

w  ^ssion  of  the  Secunties  ^j^g  commission  designated  by  it  for  Important.  Although  the  apportioned 

and  Exchange  Con^^on  held  at  its  purpose  shall  preside  at  the  hear-  classifled  civil  service  is  by  law  located 

th  ^  f  T  1  1090  matter.  The  officer  so  des-  only  in  Washington,  D.  C.,  it  nevertheless 

me  i8tn  day  oi  July,  A.  D.  1939.  ignated  to  preside  at  any  such  hearing  includes  only  about  half  of  the  Federal 

[Pile  No.  56-44]  is  hereby  authorized  to  exercise  all  Civilian  positions  in  the  District  of  Co- 

In  THE  IdATTER  OF  INTERNATIONAL  Utili—  powers  granted  to  the  Commission  under  lumbia.  Positions  in  local  post  olflees, 
ties  Corporation,  General  Water  Gas  section  18  (c)  of  said  Act  and  to  a  trial  customs  districts  and  other  field  services 
L  Pt  fpippTp  r^oiwrPAwv  Sttpttwtttitq  exanflner  under  the  Commission  s  Buies  outside  of  the  ^^istrict  of  Columbia  which 
porItion  General  '  Practice  to  continue  or  postpone  said  are  subject  to  the  Civil  Service  Act  are 

hearing  from  time  to  time,  fllled  almost  wholly  by  persons  who  are 

WITHDR^AL  OF  AP-  Notice  of  such  hearing  is  hereby  given  local  residents  of  the  general  community 
TMo  PUBLIC  UTILITY  HOLD-  ^  declarant  or  applicant  and  to  in  which  the  vacancies  exist.  It  should 

REo  PURSUANT  TO  person  whose  participation  in  be  noted  and  understood  that  so  long  as 

QUEST  OF  APPLICANT  proceeding  may  be  in  the  public  a  person  occupies,  by  original  appoint- 


PORATION  General  w  puobiAJuc  ocuu  are  suujecb  to  lue  oervice  ACfc  are 

hearing  from  time  to  time,  fllled  almost  wholly  by  persons  who  are 

WITHDR^AL  OF  AP-  Notice  of  such  hearing  is  hereby  given  local  residents  of  the  general  community 
TMo  PUBLIC  UTILITY  HOLD-  ^  g^gj^  declarant  or  applicant  and  to  in  which  the  vacancies  exist.  It  should 

REO  PURSUANT  TO  person  whose  participation  in  be  noted  and  understood  that  so  long  as 

QUEST  OF  APPLICANT  g^gj^  proceeding  may  be  in  the  public  a  person  occupies,  by  original  appoint- 

International  Utilities  Corporation,  a  interest  or  for  the  protection  of  investors  ment,  a  position  in  the  apportioned  serv- 
registered  holding  company,  havii^  flled  or  consumers.  It  is  requested  that  any  ice,  the  charge  for  his  appointment  con- 
an  application  pursuant  to  Rule  U-12D-1  person  desiring  to  be  heard  or  to  be  ad-  tinues  to  nm  against  his  State  of  original 
^th  regard  to  the  sale  of  certain  shares  mitted  as  a  party  to  such  proceeding  residence.  Certifleations  of  eligibles 
the  preferred  and  common  stock  of  shall  file  a  notice  to  that  effect  with  the  are  first  made  from  States  which  are  in 
Community  Power  and  Light  Company,  Commission  on  or  before  August  2,  1939.  arrears. 


IS  ^ 
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Number  of 
positions 
to  which 
entitled 


Number 


Number  of 
positions 
to  which 
entitled 


Number 


Num¬ 
ber  of 

lo¬ 

tions 

occu¬ 

pied 


Number 
I  of  posi- 
jtions  to 
which 
entitled 


Net  gain 
or  loss 
since 
July  1, 
1938 


positions 

occupied 


positions 

occupied 


IN  ARREARS — Continued 


IN  ARREARS 


IN  EXCESS— Continued 


1.  Virgin  Islands. 

2.  Puerto  Rico... 

3.  Hawaii . . 

4.  California _ 

5.  Alaska _ 


GAINS 


6.  Texas _ 

7.  Michigan 


By  appointment. 


By  reinstatement.. 
By  transfer . 

Total _ 


8.  Louisiana. 
8.  Arixona.. 


10.  New  Jersey . 

11.  South  Carolina. 

12.  Ohio . 

13.  Mississippi _ 

14.  Oklahoma _ 

16.  Alabama . 

16.  New  Mexico... 

17.  Arkansas . 

18.  Georgia _ 

10.  Kentucky . 

20.  North  Carolina. 

21.  Tennessee . 

22.  Wisconsin _ 


By  separation. 
By  transfer... 
By  correction. 


Total . . . .  74 

Total  appointments . . . . . 49, 919 

Note. — Number  of  employees  occupying 
apportioned  positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2, 
Rule  vn,  and  the  Attorney  General’s  opinion 
of  Aug.  25,  1934,  15,208. 

By  direction  of  the  Commission; 

[seal]  L.  a.  Moyer, 

Executive  Director  and 
Chief  Executive. 


39.  C-olorado _ 

40.  Missouri . . 

41.  Washington... 

42.  Vermont . 

Montana . 

44.  Kansas . . 

45.  Rhode  Island. 

46.  South  Dakota. 

47.  North  Dakota. 

48.  Minnesota _ 

49.  Iowa... . 

50.  NebraJika . 

61.  Virginia . 


23.  Illinois 


24.  Connecticut 


25.  Indiana... 

26.  Delaware. 

27.  Oregon... 


28.  Nevada 


29.  Florida . . 

30.  Idaho . 

31.  New  Ilamixihire. 

32.  Pennsylvania... 

33.  New  York . 

34.  Maine . 

35.  Utah . 


39-2649;  Piled,  July  19,  1939; 
11:22  a.  m.] 


414 

417 

1,452 

1,466 

625 

632 

144 

146 

215 

231 

753 

816 

275 

304 

277 

310 

272 

309 

1,026 

1,171 

989 

1, 132 

551 

681 

969 

2,032 

36.  West  Virginia.. 

692 

687 

37.  Massachusett.s  _ 

1,700 

1,690 

1 

State 

i 

Number 
of  posi¬ 
tions  to 
which 
entitled 

Num¬ 
ber  of 
posi¬ 
tions 
occu¬ 
pied 

Net  gain 
or  loss 
since 
July  1, 
1938 

QUOTA  FILLED 

38.  Wyoming . .  ...j 

1 

90 

90 

-1 

IN  EXCESS 

52.  Maryland . 

653 

2,052 

53.  District  of  Columbia.. 

195 

8,891 

